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5044;S.,attachment. Rev. Stats. s. v.immature U. Hampton
Rouse, 208, In22 Wall. this case the oi the disso­278. question

the thelution of attachment can haveby bankruptcy proceedings
effect, for the lien attachment was lost atno the endplaintiff’s by

of after the and the hadthirty days judgment, bankrupt’s petition
concerned,as thenot then been filed. So far wereplaintiff’s rights

no to be affected a inthere was attachment petitionby bankruptcy.
The defendant’s received an execution on ahavingdeputy, judg­

with instructions to thement obtained the plaintiff, levy uponby
attached, to do so. a forgoodproperty neglected Having receipt

made no demand thethe he and took noupon receiptor,property,
the execution Hewhatever to have satisfied. offers no ex­steps

cuse for his want of The attachment lien existed at thediligence.
time, the has lost hisand theby neglect plaintiffdeputy’s remedy

and for this thethe attached defendant isneglectupon property,
liable.

on theJudgment verdict.

Foster, J., sit: the others concurred.notdid

State v. Brown.

133,L.,The statute c. s. authorizing pharmacists lawfully(Gr. 7)
to theirregistered compounding medicines,lorkeep spirituous liquors
authorize to others todoes not them to sell such boliquors com-

with medicines.pounded

Indictment, for a of to one Gil-liquorselling pint spirituous
Brown,Marvin C. aman. aregistered pharmacist, kejit drag

assistant,Thestore at Meredith. defendant was his and a silent
in the concern. Gilman of the defendant apurchasedpartner
of a well-known medicinalVegetine powder,package preparation,

alcohol,of which was to be added to the otherand a materialpint
boiled,after it had been to the directions contained inaccording

the ofthe The alcoholrecipe accompanying package Vegetine.
essential and could not be addedan untilingredient,was the dry-

had been boiled a considerable time and hadmaterial cooled. The
intended, was, fact,alcohol was and in used for no other purpose

the in thethan to with manner described incompound Vegetine
The seller understood that it was to bethe used for thatrecipe.

sale,and no other. whole was included in oneThe andpurpose,
forno was made the and the alcohol.Vegetine Theseparate price

the that these facts defence,court instructed constituted nojury
and, the evidence directed the to returnundisputed, abeing jury

of and theverdict excepted.guilty; respondent
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Stone,Jewell for the respondent.8f

If Brown had boiled ofthe the ofdry ingredients package Yeg-
and,etine alcohol,cooled,after hadpowder, the added the inliquid

his he would have no offender.shop, been Now the differ-only
ence between this transaction and the case before the court is the
fact thethat badwho no facilities fordruggist, probably boiling,

thegave to the for thatingredients inpurchaser purpose, good
faith. The of cases,the sale would be the same inpurpose both
and the use of the thealcohol same. The difference is tooexactly
line to turn crime,an honest act ainto when the intention to
violate the law is absent, and the entire of the statute isspirit

observed. When this wasstrictly alcohol added to theaccording
directions, it was no less the work of the than if he haddruggist
added it with his own hand. If the medicine was compounded

directions,to the the fact ofaccording pharmacist’s whose hand
the materials is not ofactually put the conse-together slightest

It is asquence. much his ifas no other hand than hiscompound
own had assisted. Acts of other in the of com-parties, process

directions,under own,his are his andpounding whether they
their work inside or theperform outside cannot beshop important,

case,as in thisprovided, done in faith. Theiseverything good
alcohol was not sold as an essential of theexcept ingredient

The had aYegetine powder. to sell all thedruggist right
materials for this well known medicinal and if thepreparation,
same was either himself oractually compounded, oneby by any

direction,else under his the acts are within the reasonable limits
L., 133,of c.G. s. 7.

In this case the medicine was in accordance withcompounded
state, however,the It is claimed therecipe. thatby although

to endfrom there was no criminal intent tobeginning violate the
law, and no law has man,been violated in this direct-spirit, yet by

materials, did,the to mix the which heing purchaser instead of
the hand, has,same with his own without adoing thing ofthought

made himself a criminal.wrong, innocently
The decision of this case in favor of the can furnishrespondent

no If the makeshould a ofdangerous precedent. sale thedruggist
faith,same in bad or even if theingredients of hisquestion good

faith was in doubt because of the failure topurchaser’s compound
mixture, reason,the or for this case afford nowouldany precedent.

Solicitor,B. A. forRogers, the state.

Smith, J. The of orsale spirituous intoxicating liquors, except
town,an of a is L., 109,forbidden statute.by G. c. s.agent by

13. But pharmacists, lawfully registered, may keep spirituous
L.,for their 133,medicines. e.liquors G. s. Thecompounding 7.

to for aright keep spirituous liquors specific purpose undoubtedly



v. NEW 207BACHELER HAMPTON.December,1880.]

to the medicines so Whatthe sell compounded.includes right
do, he hishimself do servant or agent.the pharmacist may may by

the theBut the statute nowhere confers toright upon pharmacist
medicine,it isbefore with orsell tocompoundedspirituous liquor

the or notbe with medicine others hisby purchaserscompounded
to such the ofservants. The sell forright liquors purpose being

is notwith medicines to inferred from thebe torightcompounded
ofthe sothem for When thebeing compounded.purposekeep

delivered the vendor has nomaterials are uncompounded, longer
them, under nocontrol over the ispurchaser legal obligationany

materials,mix and for theto the ofopportunities defeating object
of thethe statute —the sale ofsuppression intoxicating liquors—

are increased.thereby
this is case whicha the toWhether attorney-general ought

is toallow to to a for himquestion consider.judgment,go

overruled.Exceptions

Foster, J., did not the others concurred.sit:

Hampton.a.& v.Bacheler New

The reference of a petition a to thefor highway commissionerswithout
anafter allobjection is a waiver ofappearance, objections to the form

of the andpetition to the preliminary proceedings.
67,Section 14 e. Laws,of Gen. does not a outrequire highway laid un-

der that section to be laid to and bars.subject gates
In the out of a itlaying is not that thehighway necessary termini should

be indescribed the exact of the itlanguage is sufficient ifpetition;
the outlaying conforms tosubstantially the ofprayer the petition.

“Petition for a The thathighway. petition forrepresented
the accommodation of A. W. Bacheler isthere occasion for a pri-
vate in the oftown Newhighway at theHampton, beginning
bound on the side of the road to thewesterly house knownleading

house,as the John Hanaford and Dick-southerly westerly crossing
erman’s atbrook a feet ofpoint south thethirty old glove-mill

to boundsbridge, thewesterly opposite side of the roadwesterly
* *owned the term,theby petitioners 1880,At March

the defendant theand referredappeared, was to thepetition county
withoutcommissioners After aobjection. the commis-hearing,

“sioners that had laid outreported athey at ahighway beginning
bound in the centre of the from Mainhighway leading street in
New at the forks of roadHampton village, the to theleading


