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to the medicines so Whatthe sell compounded.includes right
do, he hishimself do servant or agent.the pharmacist may may by

the theBut the statute nowhere confers toright upon pharmacist
medicine,it isbefore with orsell tocompoundedspirituous liquor

the or notbe with medicine others hisby purchaserscompounded
to such the ofservants. The sell forright liquors purpose being

is notwith medicines to inferred from thebe torightcompounded
ofthe sothem for When thebeing compounded.purposekeep

delivered the vendor has nomaterials are uncompounded, longer
them, under nocontrol over the ispurchaser legal obligationany

materials,mix and for theto the ofopportunities defeating object
of thethe statute —the sale ofsuppression intoxicating liquors—

are increased.thereby
this is case whicha the toWhether attorney-general ought

is toallow to to a for himquestion consider.judgment,go

overruled.Exceptions

Foster, J., did not the others concurred.sit:

Hampton.a.& v.Bacheler New

The reference of a petition a to thefor highway commissionerswithout
anafter allobjection is a waiver ofappearance, objections to the form

of the andpetition to the preliminary proceedings.
67,Section 14 e. Laws,of Gen. does not a outrequire highway laid un-

der that section to be laid to and bars.subject gates
In the out of a itlaying is not that thehighway necessary termini should

be indescribed the exact of the itlanguage is sufficient ifpetition;
the outlaying conforms tosubstantially the ofprayer the petition.

“Petition for a The thathighway. petition forrepresented
the accommodation of A. W. Bacheler isthere occasion for a pri-
vate in the oftown Newhighway at theHampton, beginning
bound on the side of the road to thewesterly house knownleading

house,as the John Hanaford and Dick-southerly westerly crossing
erman’s atbrook a feet ofpoint south thethirty old glove-mill

to boundsbridge, thewesterly opposite side of the roadwesterly
* *owned the term,theby petitioners 1880,At March

the defendant theand referredappeared, was to thepetition county
withoutcommissioners After aobjection. the commis-hearing,

“sioners that had laid outreported athey at ahighway beginning
bound in the centre of the from Mainhighway leading street in
New at the forks of roadHampton village, the to theleading
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house, so-called,brook,acrossHanaford. Dickerman’s run-John
ofand to enddistances') as laid out this(courses highwayning

** The to the selectmen did notoriginal petitionday
the forthat was for the accom-highway prayed requiredrepresent

of individual. Beforedesignatedmodation theirany making peti-
selectmen, thethe a atto stone apetitionerstion placed point

terminus,for and two Stones at aone intended forpointintended
other, outand these were at the thepointedthe beforehearing

the termini intendedas and described in thecommissioners peti-
moved for onThe the Thejudgmenttion. report.petitioners

because of the of the termini(1)defendants objected, uncertainty
for; because of theroad' bound(2)of the intermediateprayed

becausein the the to the selectmen(3) petitionstated petition;
forto whose accommodation the roadstate for wasomitted prayed

laid; didbecause the not thatpetitionto therequestbe (4) high-
bars,to or out;and it not solaid out was laidsubject gatesbeway

termini named in the ofthe thebecause commissionersreport(5)
indescribed the The courtthose petition.from ordered judg-vary

theand defendantsthement on report, excepted.

Jewell, the defendants.forandWilson

thefor petitioners.Whipple,

Clark, threefirst and theJ. The first theobjections, clause of
the of the tofourth, to form and thepetitionrelating preliminary
waived the reference of thewere to theby petitionproceedings,

afterwithout theobjection defend­appearancecommissioners by
Keene, 449; Petition,N. H.54 Steele’sv. 44 N. H.ants. Hardy

232,Richmond, 26 N. H. 242.220; rule,As aState v. general
be at the firstmadeshould to avoid un­objections opportunity,
and A cannot avail himselfdelay. partynecessary expense fairly

reserve, whichheld in would haveseasonablyof objection urgedan
of an unsuccessfulthe useless to sustainexpenseavoided attempt
and notobjectionshis on other insistedgrounds; ordinarilycase

time can bewhen arethe earliest asthey presentedon regardedat
waived.

law,matter of that thenot as selectmen shouldnecessary,It was
to or barsthe across it. weresubject gatesout highwaylay They

it to unless itto deemedsubject gates theynot layrequired proper
1848, 1;742, 957, 1;c. s. Laws 1850,Laws e. s.and expedient.

67,12, 13; Laws, c.52, s. 14.S., c. ss.C. Gen.
are not wellfifth founded infirst and fact. ThereobjectionsThe

in the as to thepetition termini theuncertaintyis no ofapparent
that the boundsfor. It describedappears in thehighway prayed

thebeforewere set to theoriginal selectmenup petitionpetition
that were out at theand they pointedwas beforehearingdrawn*

terminias the intended and describedthe incommissioners the
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it the of the asNor does that termini highwayappearpetition.
It is notlaid from those named in the petition. necessaryvary

be described in the of the it isthat should language petition;they
the insufficient if are same fact. Proctor v.substantiallythey

354; ;Andover, 348, v. N. H.42 N. H. Stevens 21 454Goffstown,
v. N. H.Smith 17 586.Conway,

overruled.Exceptions

Foster, J., did not sit: the others concurred.

County v. Clark.

The theallowance of accounts of the clerk theby presiding ofjustice
the court in the natureis of a and to theconclusive as mat-judgment,
ters determined.

erroneous,If the settlement is it bemay reopened and corrected sim-by
motion to the courtple and notice.

Assumpsit, to recover to have been receivedmoney alleged by
defendant, court,the clerk ofas in excess of the fees. Thelegal

referee;cause was committed to a and it that the sumsappearing
claimed were items contained in the accounts of the defendant as
clerk, which had been examined allowedand theby presiding jus-
tice at each of office,term court ofthe defendant’s term theduring
referee ruled no fraudthat the accounts could not bebeing alleged,

in this suit.reopened

and for theRogers,Whipple plaintiff.

Barnard,Hutchinson and Barnard for the defendant. The$
settlement is ajudicial aand bar to this action. Gen.judgment

St., 193, 10;4, 5, 24, 4;e. ss. 25, 3, 7;e. e. 6,s. ««. Freem.
531; Smith, 136;s. Ela v. 121,Judg., 5 Merrill v.Gray Sher­

burne, 199, 204;1 N. Fellows,H. 473;Sanborn v. 22 N. H. Gove
;v. H. Bowen,41 N. 539 124;Bolles v. H. Hamp­45 N.Epping,

stead v. Plaistow, 100;49 N. 84, 99,H. Salisbury County,v. 59
N. H. 359.

Clark, J. The examination of the accounts of the defendant
as court,clerk of the the was theby justice,presiding performance
of a statute, the orderduty and ofimposed by was a de-approval
termination of the allowed,claims and in theconsidered nature of
a and is a bar tojudgment, this action. The statute anrequiring

of theadjustment defendant’s account the court does notby give
YOL. lx. 15


