
215v.December, HALL BLACKETT.1880.]

Theenter to foreclose. plain-sheandthe mightagainst plaintiff,
the facts stated inonabsoluteentitled to an conveyanceis nottiff

for equi-of the billbill, containing groundthebutthe allegations
somedemurrer simplemaderelief, byit can be good againsttable

mort-Chaseoffer to redeem thean originalamendments containing
ofit, for decreesand redemp-if be due prayersupongage anything

of fraudulentand annulmenttion, of ownherforeclosure mortgage,
conveyances.

Case discharged.

FOSTER, J., the others concurred.did not sit:

& a.& a.Hall v. Brackett

in hisactionAn of an maintain anmayinsolventassignee savings-bank
as such the treasurer.own name the bond ofassignee upon

ofassigneeas for theattorneyA is not fromperson actingdisqualified
bond, rea"byan in a the treasurer’suponinsolvent suitsavings-bank,

claimsto and allowton acted as examinehavingof commissioner
the bank.against

Debt, Brackett, ofon the the as treasurer thebond of defendant
actionCarroll Five Cents The is broughtCounty Savings-Bank.

inin the names of of the bank insolv-the as assigneesplaintiffs
should be inThe defendants that the actionency. object brought

thethe name of bank.
The defendants is fromthat Mr.also object disqualifiedWiggin

as counsel for the of actedreason asacting plaintiffs, by having
commissioner in the to examine and allowinsolvency proceedings
the claims the asbank. maintain that commissioneragainst They
he was to determine the of certain claimsrequired againstvalidity

suit,the bank connected with matters in in this andcontroversy
inthat his official as commissioner he has obtained infor-position

mation from the defendants in the nature of communi-privileged
;cations but it is not claimed that the defendants made any private

or confidential communications to him.
The theraisedquestions were reserved.by foregoing objections

J. Sail and6r. J. F. for theWiggin, plaintiffs.

Marston,fr. J.W. and F. C. for the defend-Banfield,Copeland,
ants.

Smith, J. It is themade of the of an insolventduty assignee
bank to take of the ofpossession and credits theproperty, rights,
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bank, demand, receive, for,and L.,sue and recover the same. G.
166,e. 14. Tbe statute is sufficient for thisauthority bringing

action in the name of the as such. All the ofassignees property
the bank is held them in trust. them,The estate is inby legal
and the interest is in the creditorsequitable and Thedepositors.

dissolved,bank has been so far as be neces-practically except may
for the of into effect thesary purpose of thecarrying objects assign-

ment, and as a interest,it has no or incorporation legal equitable,
of the In re Bank, 143,any White Mountains 46 N. H.property.

144, 146.
No shall act as inperson cause in which he hasattorney any

L., 218,acted as G. c. s. 8. The claims itjudge. which was the
of the commissioner allow,to examineduty and were claims be-

tween the several creditors on the one side and the on thebank
other. The claim in this suit is the bond the defendantsgiven by
to the bank for the faithful the treasurer of hisperformance by
duties, claim which was in no before the commissioner forway—a
determination. It is not samethe action nor the same cause of
action as the claims commissioner,determined the nor is it con-by

them,nected with nor are the same,the nor areparties they priv-
ies. The rendered thejudgments commissioner far asby (so they

be called defendants,are notmay thejudgments) binding upon
and cannot be used as evidence them. notwereagainst They par-
ties to the claims commissioner,theadjudicated and are notby
bound theby adjudication.

Whatever communications were made to the commissioner while
as such were made to him while in the his offi-acting ofdischarge

duties,cial and it does not that were or could beappear they priv-
and Mr. is not fromileged; as counselWiggin disqualified acting

for the in this suit.plaintiffs
Qase discharged.

Clark, J., did not sit: the others concurred.

&Jones v. Tr.Roberts

A wife may be ascharged trustee of her husband.
The principal defendant, in an action attachment,of foreign is not.

entitled to notice of the of the oftaking deposition the trustee.

Foreign Attachment. The trustee is the wife of the princi-
defendant. Herpal as trustee was taken thedeposition by

due and her,notice toplaintiff but withoutupon legal notice to
the defendant or hisprincipal Two areattorney. questions
reserved: whether the wife can be(1) as trustee of hercharged


