
December, OSGOOD v. JONES. 2731880.]

control;diate that which he was accustomed to treat and call his
Thisown. is the natural and obvious of the operativemeaning

will,in his theirwords and and heordinary popular signification;
sense, intention,uses them in that and his fromclearly gathered

will,the must in itswhole construction. Blake v.govern Bunbury,
Jr., 194, 4; 432,Ves., Wills, 16, ;1 n. 436,1 Red. 17p. pl. p. pl.

; 438, 2,pl.24 etp. seq.

Dob, C. J. The of a will is the ascertainmentinterpretation of
;the andtestator’s intention the of intention isquestion ordinarily

determined as a of fact thequestion natural ofby weight compe­
tent 191, 197,evidence. Rice v. 56 H. 198, 203;N.Society,

Bartlett,v. 58 H.Brown N. 511. In this case there is no statute
intention;that defeats the rule,testator’s aand thatlegal having

effect, court,cannot be invented the and cannot beby enforced
unless shown haveto been enacted a authorizedduly by tobody
make law. There is a in hands,balance the trustee’s which has

used,been held and will,to the order of theaccording theduring
widow;life of the testator’s but the will does not direct how it

shall be of after her death. We think thedisposed will proves
the fact that the testator intended no orlegal titleequitable of
this balance should vest in other than the trusteeany andperson

her life.widow The balance to A.during Lancaster,goes Lucy
who the testator’s next ofwas kin at ofthe decease the widow.

Decree accordingly.

Foster, J., did not sit: the others concurred.

Osgood v. Jones.

toThe court decline act as of thejudges election of a treasurercounty
ascertaining andbefore the ofdeclaring result the returns.

Motion, afor recount of the cast for ofvotes treasurer this
election,at the last and for ofa trial the whethercounty question

theorthe defendant was The motionplaintiff elected. was made
term,atthe this before theplaintiff the result ofby town-clerks’

declared.returns was

andChandler forMugridge, the plaintiff.

Streeter,Chase thefor defendant.
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a are counted andDoe, votes cast inJ. Tbe town-meetingC.
31,L., asmoderator. G. c. s. 9. Andtbedeclared bypublicly

town,tbe of bis tbevotes ownand declarebe can count only
of votes cast for officerscounts tbe countyof tbe moderators’result

found tribunalis sometowns of a necessarily byall tbe countyin
officialdeclarations. Tbeof tbe moderators’evidencefrom some

to tbis resultof tbe court ascertainit tbemakesstatute duty
24, 3, 4,L., c. ss. 5. Tbisreturns. G.town-clerks’from tbe

elected, butdeclare,to not wbo areus find andstatute requires
to It tbereturns be elected. ordinarytbe imposeswbo byappear

board, of tbenot tbe ofanda duty judgesof canvassingduty
both duties aretbis and other statutory provisions,election. By

law does notsame but the requireto tbe persons;assigned tbe.
And, without ex-before tbe former.to be performedlatter duty

to tbe motionof our plaintiff’stbe power grantquestionamining
tbetime, deem it to makewe investigationtbis inexpedientat

the returns.of tbe result oftbe declarationhim beforeasked by
antbe will havethat declaration plaintifftime afterAt some

corrected, athat can be in proceed-for errorremedy anyadequate
tbe of of tbe election.oftbe judgesperformance dutyrequiringing

declared, decline toand weare combined gotbe returnsUntil
of a board.tbe canvassingdutybeyond

denied.Motion
All concurred.

Ex'x, &Nelson, v. Hall Wife.

to se-givenof landto foreclose a mortgageIn a suit in equity brought
eitherwithout the fault ofthat,the factthe purchase-money,cure

as thetoof the defendantsa material mistakebut throughparty,
land theless toline, conveyeda the plaintiffboundarylocation of
of ato is not a defenceagreed partialthe latter buy,defendants than

be a relief inconsideration, equity.but ofmay groundoffailure
themselves, be entitled toa woulddefendants, brought byon billtheIf

relief, the suitit be inupon proper proceedings equitymay givensuch
foreclosure.for

of the toease, reconveyance plaintiffa and restorationuponIn such a
suit, in aof the andthe commencementafterposition,his former

defendants,theland toconveyed justicetime after the wasreasonable
thethings existingthe state of ata decree based onbybe donemay

the decree.time of

aEquity, a of farm. Factsto forecloseBill in mortgage
6, 1877, hisabout a week beforea referee. Augustfound by


