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Burleigh.v.Ford

rightthe settlement of a disputed byina basis of proceedings equity,As
at law.a in a suitto judgmentarbitration is equivalent

in to arbitrators to becontroversymatterssubmit certainpartiesWhen
notassociation,an the award is inval-a ofcommitteebyappointed

to the arbi-in a of their appointment, givenan error noticebyidated
committee, the no orhaving legala of*the errortrators clerkby

the parties.or the ofrightseffect the arbitrationuponactual
in in relationcontroversyall mattersto arbitration ofIn a submission

the in-to one of the other’sauthority assign partiestoto a building,
to be paid, thougha certain considerationin forbuildingterest the

be inferred from theterms, may generalinnot conferred express
in the submission.of the apparentpartiesobject

of a todisorder, trespasserthe continualby attemptcausedConstant
a be an evilmaya tent in camp-meeting,oftake and hold possession

andremedy,is not andamagesat law for adequatean actionfor which
necessary.an iswhich injunctionfor

Equity. demurs andThe defendant spec-Bill in generally
1873,is: Before the summer ofof the billThe substanceially.

common,defendant, inand other ownedthethe persons,plaintiff,
tent, ininterests, called the Concordawith buildingbut unequal

Alton, The landAltonsituated camp-meeting ground.'upon Bay
The tent was erectedRailroad.to the Boston & Mainebelonged

railroad, orbut under no writtenthe authoritythe consent ofwith
on the samelicense, like all other tentsand was ground,subject,

In theAssociation.Altonthe rules of the Camp-Meetingto Bay
snow, andcrushed andthe tent was destroyed bywinter of 1873

itfor the for which wasworthlessvalueless and purposesbecame
association, hisof the at ownat thebuilt. The requestplaintiff,

railroad, tent onthe rebuilt a theassent ofand with theexpense
oxre, ixxotherthe old axxdsite, than largeronesame story higher

texxt,defexxdaxxt, of the oldall other owxxersThe andrespects.
tent; but the de-the newtowardsto coxxtributerefused anything

tent,in the xxew andinterestclaimed to own axx repeatedlyfendant
remoxxstrance, the disturb-and totheit agaixxst plaintiff’soccupied

theit underthose plaintiff.ance of occupyingrightfully
in29, 1876, the defendant writ-the and agreedplaintiffAugust

“ us inin betweensubmit all matters existingto controversying
* * *,texxt, and welocatedrelation to the Concox-d especially

three the executivematter toto submit this personsanyagree
andtoof adjudicate equit-committee Alton may appoint,meeting

us, and theexist betweexxdifferences thatthe said mayadjustably
final axxdshall beof of referees binding upondecision said board
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theirto submit toandus, agreewithout especiallyany appeal,
decision.”

referees, who heardthreecommitteeThe executive appointed
“Mrs.award:1876, this written80, madeandthe Augustparties,

sale of all herbill of right,out and execute ashall makeBurleigh
tent, wit, fifteenoftitle, in and to the Concordand interest —to

her there-shallstock,- T. II. Fordthat said payshares of the —and
thereto, saidshare, that, additioninand$2for the sum of per

; the board$1.90 andthe sum ofMrs.Ford shall said Burleighpay
all of theholds and controlsthat said Fordfurther findof referees

stock;the old and theofthe baLanceshares making upremaining
shall imme-Mrs.find that saidfurther Burleighboard of referees

manner, and that allin partiestent athe Concord quietdiately quit
discussion.”the matterfurther troubleshall not by

award, ten-the andwithThe immediately compliedplaintiff
The$31.90, refused toshe accept.whichdered to the defendant

award,with theto complyrefused indefendant every particular
thethe tent meetingsto every year duringand continued occupy

association, andof thedisturbanceto the plaintiffof the greatly
has rentedThe defendantunder his title.thererightfullypersons

has, the defend-tent, theof the and occupation byplaintiff’sparts
constant force andwithoutconduct, becomeant’s impossible

violence.
to continue herintendsthe defendantThe believesplaintiff

in thetohe is entitled quietunlawful and protectionoccupation,
he for anWhereforeof his praysand rights.peaceful enjoyment

tent,of thefuturefromher occupancyanyinjunction restraining
his and forhim in occupation,and from in molestingwayany

relief.general
demurrer, and the defendantthe excepted.The court overruled

Hand, for the defendant.Morris Sf

Parsons,Pike for the plaintiff.$

in ofSmith, aretechnical urged, supportJ. Several objections
bill, of the want ofdemurrer, the either becausethe to defects in

of certain otherof thecertain or because insufficiencyallegations,
considered, discuss,tobut do not needwe havewhichallegations,

inmerits of the case. If mate-as none of them to the any waygo
rial, This ofbe obviated amendment.can by partreadilythey
the of at the trial term.case will be disposed

that the has anIt is as a of demurrer plaintiffurged ground
law, Iris to theand must first establishat rightadequate remedy

in such suit. A suit at law willof the tentexclusive possession
the defendantnot It will notthe he seeks. preventafford remedy

of this Ahiswith property.from quiet enjoymentinterfering
him inmost, dam-at willverdict and compensateonlyjudgment,
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for such Thedisturbance. will notages judgment necessarily
further and will not obviate the ofprevent interruptions, necessity

suits, iffurther the are continued. Thebringing interruptions
and tender theaward establish theexclusive toplaintiff’s right

tent,control of the and leave no to be Nosettled.disputed right
to isresort a suit at law therefore The arbitration wasnecessary.

suit, Straw,a and the award a Truesdale v. N.58 H.judgment.
The now seeks to restrain207. the defendant fromplaintiff

further him in the of the tent. The tent isdisturbing occupation
situated,character,of such a so made for suchpersonal property,

uses, and its as a of soplaceenjoyment worship dependent upon
that will take The constant disorderpeace, equity jurisdiction.

caused the defendant’s continual as a toby attempt, trespasser,
tent,take and hold of the like apossession wrongful attempt, by

force, to take and hold of a divine service inpossession pew during
church,a an because it is an forevil which anrequires injunction,

action at law for is not an The tentdamages adequate remedy.
was dedicated to and the has thereligious worship, plaintiff right
to its use forand that without disturb­quiet enjoyment purpose
anee. It is valueless for other con­Hispractically any purpose.

bestitutional of maintainedworshipright may very inadequately
law,suits at without for itsby any equitable process preventing

Cate,violation. N. H. 240.State v. 58
It is in the bill that the in sub-toalleged parties agreed writing

mit all inmatters in to the tent to threecontroversy regard any
whom the executive committee of the asso-persons camp-meeting

“ciation to andadjudicate the saidmight appoint equitably adjust
&c.;differences,” that the committee threeappointedthereupon

arbitrators,as and caused their them thatclerk topersons notify
“had been to and settle all mattersthey appointed adjudicate

between the It is that the arbitratorsparties.”existing objected
were not notified of their nor noti-properly appointment, correctly
fied of tothe matters submitted them. It is immaterial whomby
or in what form were notified of their Thethey appointment.

submission,notice broader thewas than but it had no orlegal
arbitration,actual effect the or the of the Theupon rights parties.

devolved the committee was to the arbitrators.duty upon appoint
It is not that theclaimed was not made.appointment properly
The to did not Notice to thepower appoint they delegate.

themselves or cause to beappointees they might give, given
their official The of the arbitrators camethrough organ. authority
submission, defined,from the where the matters submitted are and

Besides,not from the letter of the committee’s clerk. if there
had been valid reason of the betweenobjection byany discrepancy
the and letter,of the submission that of the it would havelanguage
been cured on with the withoutby going hearing objection.

Did the exceed their ?arbitrators All matters in con-authority
between the in relation to the Concord tent weretroversy parties
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“arbitrators,to the who were authorized to adjudicatesubmitted
said differences.” The thatand awardadjust providedequitably

defendant should execute to the a bill of sale of allthe plaintiff
title, shares;tent,interest inher and the which was fifteenright,

therefor,should her $2that the the sum of shareplaintiff pay per
$1.90.the further sum of “And the board of referees furtherand

shares,find that said Ford holds and controls all the remaining
of the old refereesthe balance stock. And the board ofmating up

further find that said Mrs. theshallBurleigh immediately quit
manner,Concord tent in a that shall notand allquiet parties

further trouble the matter discussion.”by
The arbitrators had to to sell herthe defendantpower require

to the Hershares in the tent to himplaintiff. property passed by
tender,virtue of the award and and thatthe sherequirement

execute bill ofshould a sale was No deed or mem­unnecessary.
orandum in was to If it werethe title.writing necessary pass

estate, the defendantreal could not the title establisheddispute by
Carter, 305, 308,the v. N.award. Girdler 47 H. and authorities

cited. Awards are construed and aand rea­liberally favorably,
sonable of is reasonabledegree certainty only required, every

made in theirintendment The intentions of thebeing support.
and of the arbitrators are the to considered.real beparties objects

far as the intention ofSo arbitrators out andcarries accomplishes
submission,the intention of as shown in itthe contract ofparties

is sustained as contracts in are sustained. Truesdalejust general
216,Straw, 207,H. andv. 58 N. authorities familiarcited. These

to the case in hand. inAll mattersprinciples apply controversy
thebetween in relation to the submitted.tent wereparties

What matters were in do not from the submis­controversy appear
sion itself. It therefore furnishes no that the arbitratorsevidence

Chamberlain,exceeded their Furber H.v. 29 N. 405.authority.
It is that the bill does not what matters wereobjected allege

referees,considered the nor whether considered theby they only
submission,matters embraced in the nor that condition ofany

was a matter in between the in relationthings controversy parties
tent,to the nor that such alone were taken considerationinto by

referees, northe that the matter of the and sale of thepurchase
defendant’s interest in the tent was a matter in norcontroversy,
that could not be made without or inconven­partition prejudice
ience, and, further, that the award does not show what matters
were considered the referees. have not been cited toWeby any
authorities in of these Arbitrators aresupport positions. presumed

submission,to have the until the Par­pursued contrary appears.
Aldrich,sons v. 6 N. H. 264. The is not toplaintiff required

iswhat he not to He' a submissionallege required prove. alleges
tent,of all matters in in relation to the and an awarddispute by

virtue of such submission. It nowhere that the mattersappears
included in the award were not matters in betweencontroversy



282 OSGOOD v. JONES. [Merrimack,

the in relation theto tent. The thatparties presumption being
submission,the arbitrators the we cannot that thepursued say par­

submit,didties not in addition to the whether the defend­question
interest, so, much,ant had if tent,and how in the also theany

other whether in the andquestions, equitable adjudication adjust­
ment of the the defendant should her sharescontroversy convey

to,in, or the tent to the for a considerationright original plaintiff
same,to be thedetermined for and that defendantthe should

abandon the tent to the exclusive The termsplaintiff’s occupancy.
of submission are and embrace all matters ingeneral, controversy
in relation to the tent. show an intention to authorizeThey any

thoseof matters that theequitable in of theadjustment judgment
committee would the and ofpromote peaceful religious purpose
the in the Andparties the committeeattending camp-meeting.

the of thatthink a disso­might accomplishment purpose required
lution of their common and of the tent. Theownership occupation
submission toauthorized the transfer either of them of the other’s

tent,interest in Ford,the for a suitable consideration. v.Burleigh
382;536, 540;59 N. H. Rodman,v.Penniman 13 Met. Jones v.

507;Boston 511;Mill 4 Pick. Scott v. 98 Mass.Corp., Perley,
Addams, 197;Sellick v. v. Marriot,15 Johns. Marks 1 Ld. Raym.

114; Carter,Girdler v. N. H.47 305.
When the technical are of amendment orobjections disposed by

term,otherwise at the trial the will be overruled. Theexceptions
which, award,the the was to to defend-money theplaintiffby pay

ant, should be with the clerk for her.deposited

J.,Doe, Clark, J.,C. and did not sit: the others concurred.

Osgood v. Jones.

23, 24,L.,The of of c. s. 3 c. s.provision 1878,Laws 5), requir-(G.
the returns of votes for to be made to andcounty officers exam-ing

term,law in wayined the court at its did notby supreme any enlarge
court,the of the or method ofjurisdiction any new theprovide testing
elections,validity or of but transferred the duties of alegality merely

board from the trial to the law term.canvassing
dutyIt is not the of the court as a tositting board be-canvassing go

the tabulated returns of thevotes,hind recount ballots andcast, enter
a of the theinvestigation legality election,into ofgeneral theupon

a claimant.ofmotion
in quo office,the nature of warranto to theProceedings test title to an

anbeing based can be maintainedupon alleged usurpation, only after
of the office.assumptionan


