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The should betrustees made to the bill. need notparties They
continue than the which demanded theirlonger necessity appoint-
ment To the end that a board of trusteesrequires. chosenmaybe

L., 196,to the of G-. c. a list of bondholdersaccording provisions
matter,entitled to in theact with the amount of their bonds

be under direction of the court at therespectively, may prepared,
term, called,trial and a of the bondholders at which newmeeting

done,trustees be chosen. This a decree for foreclosure ofmay
the to its be entered.mortgage, according provisions, may

Case discharged.

Stanley, J., did not sit: the others concurred.

SocietyThe Franklin Street v. Manchester.

The constitution of New does not churchHampshire exempt property
taxation.from

Appeal from the refusal of assessors to abate a taxtax assessed
in the1880 a the valueagainst plaintiff, religious uponsociety,

$10,000above of its real estate used for a ofexclusively place
worship.

1879,Cross, the The law of churchfor plaintiff. taxing prop-
iserty, unconstitutional.

I. Because it the fundamental ofviolates art. 6 ofprinciples
the bill of in its letter and and as theinterpretedrights spirit, by
laws and of the of thisthe state. Until law nousages passage
state or has church and whattaxed has beengovernment property,

for thedone more than one hundred andyears throughout length
creeds,land,breadth men of allof the and to bepartiesby ought

as a fair of the fundamental ofregarded interpretation principles
who formour The men established our ofgovernment. govern-

ment believed and declared that the of houses ofbuilding public
the of theand were as essential to theworship support ministry

state,and of the as the of school-housessecurity support building
schools, or the'and the of teachers of common maintenancesupport

of courts The church orand waslegislatures. religious society
asas an essential of the state. Ideas to forms ofregarded part

modified,to been but theand as creeds have asprinciplesworship
in our constitutions and laws to “theembodied relating public

and of instruction inof the andDeity, public moralityworship
S., 4, 149;not Bancroft Hist. U. vol.have changed. p.religion,

243;E.; N.Hist. N. Sanborn Hist. H. Hist.BelknapPalfrey
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H., 8, 844; Wilton, 510,2 H.v. N. 512:vol. SocietyN. Baptistp.
35.Wilkins, H.)v. Smith’s (N.Muzzy Rep.

thethe in6 of of asArt. the bill adopted peoplerights, by
1792, 1876, “to1784, thein and legislatureconstitution empowers

towns,authorize, time, bodiesto the severalfrom time parishes,
this state to makeor within adequatesocietiescorporate, religious

the and maintenanceat their own for supportexpense,provision,
Noand morality.”of Protestant teachers of religion,piety,public

this the constitution for one hun-has in ofbeen madechange part
functions,two anddred towns had municipalUntil 1819years.

the state the of theand of andthe historylegislationparochial,
not of thetowns show that the was less thanimportanceparochial

of to thethe act towns1791 might, “agreeablymunicipal. By
constitution, vote sum or sums of asand such moneygrant they

maintenance,settlement, andfor theshall judge necessary support
&c.,”school-houses,schools,of the ministry, meeting-houses, putting

associeties on the samethe of footingsupport ordinaryreligious
“known as the tolerationWhat was act”municipal expenditures.

“ sectof 1819 that each or denomination ofprovided religious
societies,in and formChristians this state associatemay may

members, for theirrules and by-lawsadmit establish regula-may
all thetion and and shall have corporate powersgovernment,

be to and raise thewhich assessmay money upon pollsnecessary
associations,of suchratable the members andand estate of to

the ofcollect and the same for andpurpose buildingappropriate
and for thehouses of of thesupportrepairing public worship,

in ofmade the act 1823. TheNo material wasministry.” change
societies beof that formed,act 1827 mightprovided religious

name, and become bodiesa and be constitutedassume corporate,
“ succession,havesuch so shalland name assumed perpetualby
and the and immunities andand allpossessmay enjoy privileges

incident toshall bo to all the liabilities of asubject corporations
in thenature.” This was reenactedsimilar samesubstantially

1842, thein of and samethe Revised Statutes inappearslanguage
1867,ofIn Statutesthe Statutes. the General the actCompiled

“reads,to shallsocieties Such society possessrelating religious
and to duties incident tothe be the ofcorporationssubjectpowers

Laws of thesimilar In the General 1878 isa nature.” language
,the same as in the General Statutes.

an of 6th article of the bill ofFrom examination the rights,
first ofthe from the settlement theand of laws and stateusages

1879, is thatuntil the law of it evident the hasmeeting-house
school-house,considered, for thebeen like the necessary protection

town,firstAt theand of twosupport government. havinggood
duties, the and builtand supported ministryparochial,municipal

taxation. After 1819 theof townhouses generalworship by
Theits from its duties. town sur-municipal parochialseparated

thethe to the andrendered wassociety,meeting-house society
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oftaxes for its inand collectto support placeauthorized impose
was the thistown change.the town. The financially gainer by

thewere the taxes fornumber of supportA less payingthe.people
anbecamebefore. Thethe than societyof religiousministry

town, andof the although acting independently,partimportant
aid,Tohad been borne the town.the burden whichassumed by

socie-and immunities” to suchtoto encourage, grant “privileges
ties, Wetheall ofwas interwoven with theory good government.
submit, the6 fromtherefore, until the'state shall strike art.that

thewith it we know ofin connection whatbill of takingrights,
the restthis as well asof stateand principlesunderlying thought
tohas no constitutionalthe right passof New England, legislature

ofused asthea law taxes meeting-houses placesuponimposing
public worship.

is of sec.of a violationlaw housesII. The public worshiptaxing
States,10, the which declaresof Unitedart. 1 of the constitution

oflaw thestate shall obligationthat “No pass any impairing
contracts.”

1850.and the house built beforewasThis society organized
made, but to affect thesincehave been nothingImprovements

charter,had aof law. If the legislature granted specialprinciple
or the house ofit declared that thisin which was society public

taxation, there is nobe fromto be built should exemptworship
of see.within thethis be a contract anddoubt but would provision

1827, the in theif the law of10 above referred to. Or chapters
to theRevised, referred to in relationand other statutesCompiled,

societies, in wordshadof expressedclearlyincorporation religious
taxation, is nothereshall be fromthat all such societies exempt

and thebetween the statethis would be a contractdoubt that
has theit. That thesocieties under powerlegislature.organizing

contract, becamewhen made and itsuch a andto make accepted
which it could not beof the ofof the franchisesone corporation,

citation of numerous author­settled tois too well requiredeprived,
279-281, there cited.and authoritiesConst. Lim.ities. See Cool.

369; v.55; How. DodgeBank v. K­no­ 16Cool. Tax. op,Piqua
Rouse,331, 339; v. 8the FriendlessHow. Some18Woolsey, of

bill439; Woodward,v. 518. The4 Wheat.Wall. Dartmouth College
Statutes, whichand e. 144 of the Revised gave religiousof rights

toImmunities” incidentandsocieties “all the powers, privileges,
nature, theunder whichof a similar and plaintiffcorporations

the onea contract withwas made plaintiff,society organized,
from tax­should befeature of which was that its exemptproperty

is a oftaxation violationsuchation. The law of 1879 authorizing
contract,that and is unconstitutional.

ofThetaxation.III. The law authorizes exemptionunequal
$10,000 invidious, unreasona-ischurch to the amount ofproperty

ble, freedom from taxationin that itand givesdisproportionate,
state,in the while itthe townsto societies in allreligious nearly
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in the cities andthe taxation of likeauthorizes largeproperty
6th articlesis of the 5th andtaxation a violationtowns. Unequal

constitution, all taxes toof the whichof the second requirepart
and reasonable.be proportional

Patten, taxation is an essen­for the defendants. The ofpower
is vestedittial attribute of and the mode of exercisingsovereignty,

28, Bill ofArt.in the constitutional enactment.legislature by
of is never to beThe this presum­relinquishment powerBights.

v.138; Bank Bill­v. 10 N. H. Providenceed. Brewster Hough,
61;561; 20 Wall.4 Pet. North Missouri Railroad v. Maguire,ings,

54,; n.Tax.Co.v. 21 492 Cool.Erie Wall.Railway Pennsylvania,
114; of art.2; TheBurr. Tax. Stat. Law 599. languageSedg.

itsthe ofbill of shows no intention on6 of the partrights
taxation, not inand doesframers to church fromexempt property

relate, no-­sense, of There wasfact in to the taxation.any subject
from taxationin the churchcontract statutes exempting property

have nothe latter couldbetween the state and the andplaintiff,
to their continu­interest in such nor thevested exemptions, right

were which subsequent legislatureance. They gratuities any
409;Colchester, Ball v. Con­31revoke. Brainard v. Conn.might

87;roe, 233; Peck, Co.v.13 Wis. v. 6 CranchFletcher Railway
595; noThe is in93 S. Cool. Tax. 145.U. plaintiffSupervisors,

$10,000to of of itsof an property.position complain exemption

taxed,Little, notthe same side. areon If churches per-Wm.
to insons not members of societies are compelled pay,religious

societies;tax, to the andaddition to their own a taxproportionate
bill of whichthis is to the of 6 of theart. rights,contrary provision

or de-that sectdeclares “no of one religiousperson any particular
toward the ofnomination shall ever be to supportcompelled pay

sect, or denomina-or teachers of anotherthe teacher persuasion,
Not to of their sharetion.” tax church societies relieves them just

burden, theof the and releases fromthem earning protectionpublic
actit. The toleration ofwhich without forthey enjoy paying
socie-1819 relieved the of the direct tax to support religiouspeople

ties, the churchand has thelegislature taxing propertypower, by
or in to relieve the of the indirect tax.in whole part, people

Morrison,C. R. in to the third The taxreply plaintiff’s point.
nor Theauthorized the law of 1879 is not invidious unequal.by
with, if notthat law anplaintiff equal exemption greaterby enjoys

societies,than, other of are too to main-church whichmany poor
tain without assistance.religious worship

restsThe of the to make a exemptionright legislature partial
the its to totalsame basis as make a Everyright exemption.upon

beis an indirect tax other and can onlyexemption upon property,
in its behalf wouldwhere a direct tax otheruponjustified property



•346 SOCIETY v. MANCHESTER. [Hillsborough,

be within the of the The whichpower legislature. theory upon
was,our state acted so that it could fora direct tax thelong impose

of churches and the of the The directbuilding support ministry.
tax was as as the toleration act. The indirectgiven up long ago
tax has been continued. both stand the sameThey upon footing.
I do not doubt the of the in to the indi-power legislature respect

tax,rect for do not doubtI its to the direct tax. Itpower impose
fromcomes those of our constitution that declare theprovisions

of the maintenance of the of theimportance public worship Deity,
and and for the of oaths to officersrequire provide administering
■ofalmost toand witnesses. This theevery grade, being required,

fit,itif in churches,sees the oflegislature may, by aiding building
means for such instruction of the as will enableprovide people

them to understand the nature of the oath which is ofrequired
them. But how far the shall in this direction is alegislature go
mere of in allview of thequestion difficulties. Itexpediency may,

fit,if it sees afford aid a direct tax. It is notonly partial by
to incur the or none. For the same reason■obliged whole-expense,

it notis to a total or Itcompelled none. is agrant exemption,
mere of what the whole will most thequestion upon promote public

If itweal. deems it tobest churches of cost,moderateexempt
built,and it can do so. If itprudently chooses toeconomically

what it deem too adiscourage to showmay andgreat tendency
and or the accumulation of■extravagance luxury, large proper-

has,in tax,ecclesiastical it as itty thecorporations, valuemay
in excess of sumsuch as it deems it advisable to Theexempt.
.alternative of all churchtaxing or none should notproperty be
compelled.

Allen, 50 ofJ. the Laws of 1879 thatChapter “allprovides
whether real or owned churchproperty, personal, associa-by any

tion or used for a of notcorporation-, ex-exclusively place worship,
value,ten thousand dollars in shall be fromceeding- tax-exempt

ation; and suchall associations or churchcorporations owning
whether real or in excess of ten thousandproperty, personal, dollars

value,in shall be taxed at the same rates as other for theproperty
total valuation of such excess.” Under this act the plaintiff society
was taxed in 1880 for the excessover ten thousand dollars in value
of its house of It now seeks an abatement ofworship. the tax on
the of the of theground law under which theunconstitutionality
assessment was made.

taxation,The of as a of thepower ofpart thesupreme power
state, is and defined in the constitution.recognized mem-“Every
ber of the has a to be it incommunity right theprotected by enjoy-

life,ment of his and He is therefore bound toliberty, property.
contribute his share in the of such andexpense toprotection, yield
his service when or anpersonal Billnecessary, ofequivalent.”

art. 12.Bights,
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“ to theandare grantedand hereby givenFull authoritypower
make, ordain,time, and estab-court, to tofromsaid timegeneral

orders, statutes,laws,reasonableandof wholesomeall mannerlish
orinstructions,ordinances, directions, either withand penalties

to this con-orwithout, be not contraryso as the same repugnant
of thisand welfarestitution, for the benefitas they may judge

thereof, and the sub-ofstate, andfor the orderingand governing
of thesame, and defence gov-thethe for supportof necessaryjects

**thereof; to andand levy proportionalimposeernment
assessments, rates, all the inhabi-and taxes uponreasonableand

state, all estates withinthe andwithinof and residents upontants
ofConst., “And while the gov-art. public chargesthe same.” 5.

and estatesthereof, be assessed onernment, shall pollsor any part
orderbeen in thatheretoforethe manner that has practised,in

there be a val-made with shallbesuch assessments may equality
state, once intaken anewwithin the everyuation of the estates

the court shallleast, much oftener asat and as generalfive years
Const., the framers of the6. In theseart. provisionsorder.”

thethe ofnot sovereign powerconstitution necessityonly recognize
state, in thein but thatof the power representa-taxation lodged

andit toof the and limited reasonably equal pro-tive body people,
and all the estatesall the inhabitantsassessments uponportional

toit was left bestate. Thewithin the supreme power existing,
consistent withfree a manner as was thein as full andexercised

and in assessment.limited to proportiononly equalitygrant,
Justices, N. H. No exclusion of individ-the 4 565. anyOpinion of

classes, made;uals, but itor of kind was was explic-property any ” ““forth, of the is boundthat memberset communityeveryitly
share,” and that the had “fullto contribute his legislature power

andto the reasonable assess-and authority” impose “proportional
and residents” and “all“all the inhabitants thements” upon” such a ofestates within the state. Under grant power every

the state is taxable. far as exercis-of within Sospecies property
is in eventhe mere to tax question, public property,ing power

the or falls underof statewhether municipality, it, although,—
suchfrom the nature of and by necessary implication,things, prop-

which,taxes,from if would render neces-is exempt imposed,erty
to thean increase in the burden imposition.equalsary public

and instruction inThe of Godworship public moralitypublic
inin the bill of the constitu-and were rightsreligion recognized

“ best toas the andtion greatest security government;”giving
“ authorize,these, is totheand to empoweredpromote legislature

towns,time, the bodies orfrom time to several corporate,parishes,
to makesocieties this statewithin adequate provisionreligious
of Protestant teacherstheir for theat own support publicexpense

6. PriorBill of art. toof and Rights,morality.”piety, religion,
1792,the constitution of 1784 andthe time of the ofand at adoption

a tax laidwas byworship very generally supportedreligiouspublic
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the orThe town was society,the several towns. parish religiousby
acts, thewhich, furnishedof' meeting-authority legislativeby
the minister. Thehouse, contracted with andand paid provincial

and raisetowns to choose ministersofstatute 1714 empowered
to the and offor libertytax their rightsupport, subjectmoney by

towns toThe same of support publicconscience. enablingpower,
tax, forth in s. 10 of the actwas setmeans of a fullyworship by

8, 1791, andact for townsof entitled “An regulatingFebruary
officers,” that theand whichthe choice of town provided legal

town, to thevoters, theofat might, agreeablyany regular meeting
“constitution, or of assuch sum sumsand vote money theygrant

maintenance,settlement, andshould for the sup-judge necessary
schools, ofthe maintenanceof the meeting-houses,ministry,port

andforthe for out and buildingrepairing highways,poor, laying
withinand for all the arisingnecessary chargesrepairing bridges,

town, in the sameto be on the and estatesthe said assessed polls
and ofof thetown as the law directs.” The ministrysupport

ofon as thatthen the same footinghouses of waspublic worship
schools, of With aand the the gradualpoor.highways, support

sects and theoffrom the religiouschange arising multiplying
ofexercise freedom of the system supportingoflarger opinion,

wasfunctions of townsthe byreligious worship through parochial
abandoned, law, the act of 1819untilauthorized bydegrees though

1791, socie-s. 10 of the act of and religiousempoweredrepealed
the“to raise taxesties of Christian sect uponevery money by” houses offorand ratable estate of the members maintainingpolls

act ofand the the July,public worship ministry; Bysupporting
1827, to assumeentitled “An act associationsreligiousempowering

societies,and exercise regularly organ-religiouscorporate powers,”
clerk, records,ized, name, notice, werewith a and grantedpublic

succession, andoffull with thecorporate powers, right perpetual
immunities, thethe of all and and subjectionprivilegesenjoyment

liabilities, similar nature.to all incident to of acorporations
tax,1819, built thethe act of the town noAfter longer, by

minister, theor the in performancemeeting-house supported except
was, orof contract Thesome before made. mightreligious society

be, no or thethe but the town was the society.longer parishparish,
theunder the and outThe pro-legislature, acting authority carrying

6 the socie-visions of art. of the bill of rights, empowered religious
members,their butties to taxation ofbysupport religious worship

so; nor has it done so since. Giv-did not towns to do everempower
their andto words natural and ordinary signification, gatheringing

whoand of thethe intent of the framers of the constitution people
itself, restrain-from the noit instrument appearsadopted language

ofdevoted to the usesthe the fromlegislature taxing propertying
shouldThat member of the communityworship. everypublic

life,his of of that tocontribute share the liberty,protectionexpense
is not a state-which the bill ofand rights guarantees,property
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tothe or ofof of exemptionany person, any property,ment right
“ andtoof the levy imposetaxation. The legislaturefrom power

assessments, rates, and taxes alland reasonable uponproportional
all es-the state and theinhabitants and residents within uponthe

same,” of thecannot mean a restriction legislativewithin thetates
and a ofa of the “inhabitants and residents”to partpartpower ”“ the state. The is tooestates or within languagethe property

construction, tooof and certain’and to need the aidexplicitplain
who it.the intent of those usedextrinsic evidence ofto require

the0th the bill ofThe article of legislaturerights, 'empowering
for of re-to tax theto authorize towns themselves support public

hint of churchcontains no exempting propertyligious worship,
taxation, intention tono from which anfrom and exemptlanguage

towns, 1791,under the act of exer-can be inferred. So asit long
functions, forraised taxes and main-cised and supportingparochial

those of were ex-houses of worshiptaining worship, placespublic
from as the nature of andtaxation byproperty things,empt public

1819,After act ofnot the or statute. the whenconstitution byby
rates, thewere no to church and whole man-towns subjectlonger

left toof its was the re-includingagement public worship, support,
for that thesocieties authorized and nat-purpose,ligious organized

reason for this from taxation ceased. Theural exempting property
continued,burdencustom of it as free from any publictreating

nothouses of were named tax-freedthough worship amongpublic
nor list ofenumerated in ratable inpropertyproperty, any any

when, Statutes,statute, 1842,until the Revised meeting-housesby
name from taxation. The same iswere exempted by exemption

1867,infound the Statutes of and in the General LawsGeneral
of 1878.

The from the continued custom ofargument long exempting
taxation,to fromdevoted as apublicproperty religious worship

constitution,theconstruction of would have if theweight,practical
the awhether was as constitutionalquestion enjoyedexemption

had, now,or a to till beensubjectright, legislative privilege repeal,
considered. as the was the ofSo questionlong privilege enjoyed,

it or not of. Thewasholding by right by grace thought express
statute, 1842, thesince show thatexemptions legislatureby may

have that were taxable unlesssupposed property,meeting-houses
Besides,statute. where the of theexempted by languageexpress

constitution, case,thisas in is to suffer aunambiguous, practical
construction to would be to defeat the manifest intentionprevail

Const., 407;of the its s.who framed Cool.people provisions. Story
84; 116;Const. Lira. Evans v. Penn. Barnes25 St. v. FirstMyers,

417;Falmouth,in 6Parish Mass. United States v. Union Pacific
R.,R. 91 U. S. An not founded on a the72. inexemption grant

constitution, act,or inon contract charter or isany any legislative
not established however contin­prescriptively by enjoyment, long

No runsued. the nor does theprescription against sovereign,
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use, exercise itsstate, or lose the toto waiveomission rightby
have no vested in thethe citizen canand rightpower,supreme

Bird,v.of Com.of statutecontinuance general exemptions.any
328; Cass,443; Moore v. 10v. 78 Ill.12 Mass. Bragg People,

447; Miller, 2288; State v. Blackf.v. 37 Ill.Kan. People,Murphy
328;;; v. Me.Me. 395 State 53State v. 51 Wright,35 Quimby,

629; v. 24ChurchN. Y. Christ’sv. 35 Philadelphia,People Roper,
; v. E. 13 Wall. 373.300 Salt Co. Saginaw,How.

the tax andto fromclaims theThe right exemptionplaintiff
abatement, that the ofon the exemptionground rightconsequent

incontract, the constitution oreither in subsequent leg­rests in a
both, of the Unitedislation, inviolate the constitutionin and is byor

state, orfor a consideration receivedaAnStates. byagreement
received, or franchisesthat certainto be rightspropertysupposed

taxation, thea contractis by pro­be from protectedshall exempt
toa statethe federal constitution pass anyvision of forbidding

Wilson,v.Newof contracts. Jerseythelaw obligationimpairing
;Court, 3 How. 133164; Taxv. PiquaCr. Gordon7 Appeal
Rouse,369; v. 8Home the Friendless16 How.Bank v. Knoop, of

108;Waltham, v. Wood­Pick. Atwater430; v. 7Wall. Hardy
335;223; Arming­v. Conn.Osborne 76 Conn. Humphrey,bridge,

342,623;Barnet, 751; Lim.N. H. Cool. Const. 343.Vt. 58ton v. 15
thefrom taxation characterto a law of exemptionBut generalgive

consideration;contract, for anthere must be aof an irrepealable
revoked atbe anyas amade merely, mayprivilegeexemption,

v.and Brainardv.Church Philadelphia, supra,time (Christ’s
; to theand the intentionColchester, relinquish31 Conn. 410)

manifested.must beof taxation distinctlyprerogativesovereign
561; v.4 Pet. Herrickv. Randolph,Providence Bank Billings,

501;Taxes, v.Y. Lord531; 47 N.v. Com.13 Vt. People of
116.36 Conn.Litchfield,

nor elsewhere inbill ofof thein the 6th article rights,Neither
1827,1791, 1819, is thereconstitution, of andin the actsnorthe

taxation, on theor intentionfrom anycontract of exemptionany
Nor do the stat­a contract.to make suchtheof legislaturepart

1842, 1867, 1878, meeting-housesand exemptingutes of expressly
contract. In lan­taxation, to make aindicate designfrom any

of aare particularexemptionsand relation they generalbyguage
made, which ithas andthe maywhichclass of legislatureproperty,

vestedthere is nothese rightIn exemptionsunmake by repeal.
onof a contract succeedingthe idea bindingcanwhich support

v. 24County,and Philadelphiairrepealable. Hospitallegislatures,
300;How.v.229; ChurchChrist’s Philadelphia, 24Penn. St.

53, 54, 145, 146.Tax.Cool.
not churchdoes exempt prop-that the constitutiondecideWe

of theWhether plaintiff’sfrom taxation. exemptionanyerty
decide, becausedo notis weconstitutional ais questionproperty

in a situation tois notthe Theit is not raised case. plaintiffby
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notIt cannot claim that it shallto anypayobject exemption.
§10,000 taxed.of its is notbecausetax property

Case discharged.

Stanley, J., did not sit: the others concurred.

v. Wheeler.Wilder

down an land of the grantorA of the togrant right lay aqueduct upon
grantee,and draw water therefrom for the use of the does not convey

used,an interest unless wordsofinheritance are or it can beassignable
the of the wholedeed that was theinferred from such intentlanguage

theof parties.

Plea, non with a brieffactum,Covenant. est statement that
conferdeclared on did not to or thethe deed uponconvey plaintiff

land, or to takethe to enter the defendant’s water fromright upon
foundas Facts athe defendant’s referee.aqueduct, alleged. by

9, 1847, defendant, seal,an underNovember the by agreement
recorded, ofin consideration one dollar and ofand anacknowledged
dollars,rent six to the North Cot-annual of Peterboroughgranted

lived,his land where hethe to enter thenton uponrightFactory
and down an and thein sameaqueduct, repairPeterborough, lay

the same withalso the to connect the mainwhen necessary; right
his and the outletof his between atdwelling-houseaqueductpipe

barn, of fordraw therefrom a full water the com-his and supply
to himself the firstuse at its orbuildings, reservingpany’s factory

to use of the water at his house and barn.exclusive a prudentright
this deed thethe execution of enteredupon companyImmediately

land, a lead with hison the defendant’s and connected pipe aque-
its,deed, thementioned in the and laid same toduct at the point

with from theand them water defend-buildings, suppliedfactory
as it continued to own theant’s so Thebuildings.longaqueduct

Noone, who,its to onesubsequently conveyed buildingscompany
1830, the the to take waterin to with fromplaintiff rightconveyed

the defendant’s The defendant built a>aqueduct. subsequently
barn, stock,barn at a lower level than his old and morenew kept

house,in front of his andand constructed fountains usedthereby
water, toso that the was unable obtain a sufficientmore plaintiff

In 1873 hefor his at all times. disconnected hisbuildingssupply
for histook it and this suitand damages.up, broughtpipe

Burns, for theO. H. plaintiff.

M. Smith for the defendant.A. F. Stevens with him),(N.


