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is, their in itthat interest aretown-meeting by they peculiarly
And, cases,to decide it. in the more direct andqualified many

interest,theirexclusive the more reason there is to besupposed
for to them the of The oflegislation-.delegating power power
taxation for local tois a certain extent committed topurposes
them, because, of it,all men oflegally capable exercising they
have or to theare have concern in itspresumed greatest personal

taxes,exercise as of town asand benefitedpayers persons by
their forA or aexpenditure. tax-payer, voting against proposi-
tion to raise for the use of his and himselfmoney public neighbors

him,a tax assessed them and votes a of hisby upon upon question
interest;own and he in oncan vote the thenegative ground

that the tax will out oftake his or in the affirma-pocket,money
on totive that the use which the totax is beground appliedthe

will increase his estate. voters beAnd similarmay governed by
in their decisionmotives of other ofquestions municipal monetary

affairs, the of such suits this.question asincluding prosecuting
are,The defendant’s in a certainneighborstax-paying practical

sense, in interest in suit.this Those whose names are onparties
it,the check-list can vote to on orthe suit to dropcarry according

of ownto their view their oradvantage disadvantage. Legislative
on the is to the voters of Dorchestersubjectpower delegated

their in Andbecause of interest it. when the defendant’s neigh-
bors are to on onallowed vote the account of theirquestion inter-
est, he is not onforbidden to vote account of his interest. The

doctrine allow them to for onwould vote a tax thecontrary ground
richer,it themthat would make and forbid his itvoting against

theon that it would make him The defendant’sground poorer.
motion beshould granted.

discharged.Case
J.,Smith, did sit:not the others concurred.

George v. Fellows.

A referee’s bereport may sustained statements of irrel-notwithstanding
evant made trial,facts counsel at theby when it thatclearly appears
the is to thereport according evidenceand that injusticeno has been
done.

the attachment,a horsequestionOn whether is fromexempt evidenceas
situation,to the circumstances,employment,and needs of the debtor
familyand his is competent.

Trover, for' Plea,a horse. that the defendant attached it on
themesne itthat wasprocess against plaintiff; replication, required
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use. 59or other actualfor or Reportedteamingfarming purposes,
referee, fora who found theN. H. 206. The issue was tried by

defendant, taken on the trialthe exceptionsand followingreported
thatthe the defendant’s counsel statedhim. Atbefore hearing

tried, thethere was for de-been once and a verdictthe case had
fendant, This wasbut it had been set aside. statement objected

at-taken. The horse wasto and antheby plaintiff, exception
27, was at that timetached Feb. 1878. The superintend-plaintiff

farm. As on theent of the Grafton questionbearingcounty
attachment, defendant,thethe horse was fromwhether exempt

was allowed to oneto the showsubject plaintiff’s exception, by
Smith,one who were commissioners while thePattee and county

on thewas that no restrictions were putplaintiff superintendent,
;businessto the horses for his owninplaintiff regard using county

did not horse there at the of thethat the a requestkeepplaintiff
commissioners; occasion,the no so far asthat had theyplaintiff
knew, use, horsesto a horse for his own and that three werekeep

do the farm It without thatsufficient to work. objectionappeared
the to thethree horses were therekept county. Subject plain-by

totiff’s the was allowed state what directionsdefendantexception,
Thishe in to the horse after the attachment.gave regard feeding

to the that the horseevidence was received rebut claimplaintiff’s
in after it waswas and was valueimproperly kept, depreciated

attached.

Batchellor,S. B. and Mitchell for thePage Bingham, plaintiff.$

Putnam, theCr.F. for defendant.

Stanley, J. The of the defendant’s counselstatement that
defendant,there been a trial for thehad and a verdict was irregu­

Beattie, 465,462,lar v. N.and Hilliard 59 H. and au­improper.
thorities there cited. But it would thewhether invalidate report

done,if it not thatdid no was is a notappear questioninjustice
to be considered. in theA favor ofnecessary report plaintiff

would been thenot have to The evidenceproof. uponaccording
the referee found horse was forwhich that the not therequired

fact,use establishes that and thatshows noplaintiff’s satisfactorily
theis done and that aby report, justicewrong requires judgment

for v. antethe defendant. Adams 290.Bushey,
tried was horse was theThe issue whether the required plain-by

use, evidence;tiff for actual and this was to be determined upon
and theon this situation and circumstances of thequestion plain-
tiff his their and in thisand needsfamily, respect,employment

facts,were material. Rattee and Smith had of theseknowledge
inand their to them was admitted.testimony regard properly

The of the referee for the defendant renders thefinding excep-
tion of toto the admission the as the manner in whichtestimony
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immaterial. This evidencethe horse was related to thekept ques-
value andtion of damages.

on theJudgment report.

J., sit: the others concurred.Smith, did not

Dyer &v. a.Davis

a of thefamily Shakers,trustees of is aplaintifftheIn a suit against
witha former trustee whomthe businesswitness, althoughcompetent

the suit was transacted is dead.ofthe subject-matterwhich is
a the books,principal, plaintiff’s showingtrial of a suit againsttheIn

are thecharged against agent,to be recoveredsoughtthe itemsthat
are in fact on the princi-it shown that the chargesif iscompetent,are

account.pal’s
labor, board,and forcloth, mayfor work andmanufacturingA claimfor

anddone and materials provided,counts for workunderrecoveredbe
and delivered.soldgoodsfor

declarationThe isAssumpsit, a balance of account.to recover
sold, sold and de-andwares, and merchandise bargainedfor goods,

lent,forand materials; done moneyfor work provided;livered
received, andout, had andforand moneylaid expended;paid,

interest.
the firm ofDavis, ofsurviving partneris byThe action brought

Conant, of the Churchas trusteesthe defendants&Davis against
to hisM. for many priorCaleb Dyer, yearsof Shakers.Family

the business betweenanddeath, of the Churchtrustee Family,was
transacted withwas almost exclusivelyand that familythe plaintiff

in 1863.diedHeDyer.
was allowedto the defendants’ exception,subjectThe plaintiff,

withand conversations Dyer,as to transactionsto testify generally
the firm. The entriesof ofthe books accountintroducedand he

The defendants objectedC. M.made Dyer.againstoffered were
did notin suit. Itnot sustain the items ap-didthe entriesthat

that, withhadclaimed the any dealingsnot plaintiffwasandpear
of trustee.hisin capacityexceptDyer

the couldthatto the plaintiffrulingdefendants exceptedThe
flannel, andand for workforitems manufacturingseveralrecover

for laborwas no count in the writlabor, exclusively;therebecause
board,for therecould recoverthat the plaintiffthealso to ruling

for board.in the writno countbeing

and H.whom were Mugridge Bingham),Eastman (withS. 0.
the defendants.for


