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is sufficient. The items for boardeithermaterialsand provided:
delivered,the counts for sold andunderbe recovered goodsmay

ed.,Am.1 Ch. PL 77 (18 notes);labor and services.and for
Edwards,223; 414.Tremain v. 7 Cush.10 Mass.Witter,v.Witter

overruled.Exceptions

Blodgett, JJ., not sit: the othersdidSmith,Foster, and
concurred.

Fogg.v.Hoskins

farm, and half theafor sellingan a certain sumA to pay agentcontract
influence, aupon goodisthe agent’sif the owner sells it outsidesum

thebya salemakingfromifconsideration, preventedand the agent,
■ the contractinfluence, uponcan recoverhisowner’s it outsideselling
the half sum to beagreed paid.

recover auponcannotservices, the plaintifffor labor andIn assumpsit
thefarm, but recovermayto sell the defendant’scontractwritten

find a pur-in toattemptingwere renderedof such services asvalue
chaser.

bemayand servicesfor laborin assumpsitdeclaration generalThe
a written con-assumpsit upona in specialamended countby adding

tract.

before athe trialservices. AtAssumpsit, for labor .and
in-thereferee, putto the defendant’s exception, plaintiffsubject

residence,name, occu-thea plaintiff’sevidence containingwriting
of the farm and buildingsareal estate descriptionagent,pation.as

and thiswith agreement:price,
“ H.,Enfield, 20,Nov.N. 1876.

above, Idescribedthefora property“If purchaseryou procure
dollars; it outsideorder, If I sell.150or towill you, yourpay

sum; if I withdrawinfluence, one half thatI will youpayyour
consummated, what-I willisthe sale pay youthe beforeproperty

that nofurtherIout for agreehave advertising.ever paidyou
You are to havesame.of theshall have the sellingother party

from date above.onehands for salein yearthis place your
Joseph Fogg.”(Signed)

farm,the butfora per-did not procure purchaserThe plaintiff
asale, he wasand while seeking pur-to aservices lookingformed

influence.thefarm outsidesold the plaintiff’sthe defendantchaser
$75recover theentitled to uponfound thereferee plaintiffThe
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contract;, services,$10 as the value of his oror nothing, according
decide his The moved foras the court might plaintiffright.

countto his declaration a the writtenleave amend by adding upon
contract, if necessary.

Cotton,and for theShirley plaintiff.

Parsons, thePike for defendant.8f

Aumon, J. The referee has found that while the wasplaintiff
of for ahis the contract thepart looking purchaser,performing by

“defendant made a sale of his farm outside the influ-plaintiff’s
contract,of theence.” The his so far asperformed partplaintiff

he was not the action of the defendant. The defend-prevented by
made hisant and refused tostipulations, accepted performance,

on his that the was unconscion-part,perform claiming agreement
consideration,able, without and void. He to theagreed pay

farm,for$150 a of his and if heprocuringplaintiff purchaser
should,should not one and the defendant outside theprocure

influence, he would one half that sum. There wasplaintiff’s pay
unreasonable or inunconscionable the to $150nothing promise pay

for services in a for the farm. Theprocuring purchaser agree-
ment to one half that sum if the defendant sold his farm him-pay
self, was not an toindependent thestipulation promising pay

do,for what he was not to nor for what the defendantplaintiff was
himself,to do and did do but a for theprovision paying plaintiff

for such services as he render in the of themight performance
contract, and for suffered reason ofany damages by being prevent-
ed from the It wascompleting performance'. liquidated damages,
intended to include the value of services that be ren-any might

contract,dered the under the hisplaintiff and theby expenses,
from the defendant’s a fulldamage preventing performance by

his farm himself.selling
The whole contract must be taken and betogether, may fairly

construed as a retainer the defendant of theby plaintiff’s profes-
sional services and skill in a the sum to belegitimate enterprise,

named,to the and fixedpaid varying according contingencies by
the of the lawful,Such an wasagreement parties. andagreement
on a consideration. No is made that thegood complaint plaintiff

notdid his of the soperform far as hefaithfully part agreement,
defendant;was the action of the and thepermitted by defendant-

to on a consideration,lawful and sufficienthaving promised pay
the is entitled to therecover on contract.plaintiff

The declaration on the counts nobeing general only, recovery
be on thecan had contract. If the electsspecial to amendplaintiff

contract,the declaration a count on the heby adding willspecial
be entitled to on the $75for and interest from thejudgment report

made,date of the If nowrit. amendment is entitled,he will be
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for interest from the$10to andon the referee’s judgmentfinding,
date.same

Judgment the plaintiff.for

J., concurred.Stanley, did othersnot sit: the

v. Ames.Blanchard

for two withyears, years,six absolutea forwater-powera lease ofIn
time,after that togivingsell the propertyto the lessor toprivilege

bythe are not brokenof covenantsthe first option buying,tbe lessee
after two withouta third person yearsof the toconveyance premisesa

in the deedandbuying, reservingfirst ofoptionthe lessee thegiving
the lease.for the full term ofthe lesseethe topropertythe use of

instrument:on thebroken followingCovenant

“Ashland, 26,March 1873.
“ Ames,I, have leased to Sam-H.Danielis to thatThis certify

for thesituated in AshlandBlanchard, Jr., water poweruel my
26, 1873, and Jan-endingJanuaryof six commencingterm years,

hundred dollars ato twois26, Blanchard paySaid1879.uary
that saidsaid Amesit is byuse of said agreedfor the power:year

the term of twoforuse of saidto have the powerisBlanchard
26,1876; the said Ames1873',26, to Januaryfrom Januaryyears

after two yearsuntil the two expires;yearssell saidcannot power
to sell said waterthe power giv-reservessaid Ames rightexpires

same,to the providingfirstthe right purchaseBlanchardsaiding
Ameswill Saidothersame amount parties give.thehe will give

to run saidflume, inwheel and good repairshaftingto hisis keep
we have hereuntowhereofIn witnesswith.Blanchard’s tannery

aforesaid.the andseals yearand dayset our hands
Daniel H. Ames S.][L.

Blanchard Jr.Samuel [L. S.]
“ ofdelivered insealed and presenceWitness: Signed

Bussell.Wm. W.
H. Bobie.”F.

is, that thebreachfacts. Thefound the assignedrefereeA
term, wit, 1, 1877,of the todefendant, Aprilbefore the expiration

without theto Levi plain-Clough givingthe water-powerconveyed
sell,it, tcinotice of his intentionto or anybuytiff an opportunity

much asto asand offeredwas paythe readyplaintiffalthough
totheThe defendant water-powerwould. conveyedother parties

the1877, the lease and10,dated reservingdeed AprilbyClough


