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oneissued, not to show tbattbe defendants were permittedbeen
fromthat he heardat thecounsel toldof their Corning hearing

of thea somethat had certificate coveringthe theypartyopposite
material, tothe fact it wasIf was competentshares.disputed

material; andit to have beenin the case showsit.show Nothing
immaterial, error in the exclusion of evi-there was no legalbeing

statement, notbe cumulative ofcould Coming’sdence that only
state-evidence to thatIt notwas competent supportmaterial.

be-it that notnot follow fromment, it would Corning mightfor
wasthe same The evidenceheard fact.the havefore hearing

to his cli-inadmissible, made counselas statements bycontaining
otherof thein the absence party.ent

overruled.Exceptions

J., the others concurred.Smith, did not sit:

v. Jewell.Bellows

title, ofland, under of colorone in of colorpossession givesfromA deed
the deed is not recorded.grantee, thoughthetitle to

6, westerly Peabody“lot on the side ofland as No.describingA deed
runs,”it now givesof the road where¿fiver, run 160 rods each sideto

river, less than 160Peabody thoughland east ofof title tono color
the road.fromrods

1, 1875,conversion, of a lot andTrover, offor the March logs
west,7, on loton the andon lots and or landcut 6 adjoiningwood

FactsGrant,8, otherwise called Pinkham’s Grant.in Martin’s
referee, for theand a plaintiff.a reportfound by

which the weretitle the land onclaimed to logs1,The plaintiff
cut, claim­the werecut, under whose logsone authorityand Copp,

that all the7. The defendant claimed cuttingto 6 anded title
7, and the landtitle to 6 and6 and 7. Theon plaintiff’swas

7, so farwasthem ofof and undisputed, exceptsoutherlywesterly
Thetitle thereto adversehad by possession.as acquiredCopp

6, of of 7the of but not thatwas owner partreferee finds Copp
the were cut.from which logs

Grant, the1773, all the land from whichMartin’s embracingIn
taken, thewaswood in were byand conveyedtimber controversy

inthisThomas Martin. The grantstate to plaintiff purchased
it, title back to Martin.of and he traced his1841, took a deedand

halfto Pinkham a tract of landDanielthe stateIn 1824 granted
road, thea ofof the Pinkhamon each side being parta mile wide

1827,Pinkham, toto Martin. previousland grantedpreviously
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These lots eachinto lots of 100 acres each. wereliisdivided grant
wide, rods from the road on eachand extended back 16050 rods

done Pinkham was trees onceside. The spottingmarking byonly
these lots.50 rods the side of the road toin designate Copp’sby

The in was never divideddeed was from Pinkham. land dispute
The theowned it. division wasinto lots who onlyby any person

forin faith and a valuable consid-one Pinkham. goodby Copp,
1827,eration, 5,6,of No. November in which ittook a deed lot

road, called,on so and des-described as situated the Pinkhamwas
6, river,as lot No. on the side of to runignated westerly Peabody

runs,of the road it160 rods each side where now and wide enough
6,to 300 acres. The deed was recorded 1855.contain October

ofThe distance the river from the Pinkham roadaverage easterly
rods;was 42 and the claimed that this is notplaintiff description

river,to ofsufficient title to land east of thecolorgive Copp though
not 160 rods from the road. If this view is cor-exceeding easterly
rect, $35 should be to theadded aboutplaintiff’s damages. Copp,

deed, 7,the time he took his 6also forhaving bargained adjoining
south, it,on the never deed of entered intothough having any pos-

lots,session of of both and has remained inportions possession
since. About out,he runha'd the two lotsforty-two years ago

run,but the line between them was not and had the north-west
corner of 6 and the south-west corner of 7 marked theby surveyor
as comers. Those corners were several rods more than 160 rods

road,from the Pinkham one about 180 rods from it.westerly being
The line between the two corners run,was not but the westerly

6, 7,line of the line of and the of the twosoutherly lineeasterly
lots, were run and marked. No corner was made for the south-west
corner of 6 and the north-west comer of 7. never enclosedCopp

out,the runlines as thus and it did not that theappear plaintiff
in or corners,ever those or either ofacquiesced them.recognized

Brew FJ. B.andBay, for theHeywood 0hamplin, plaintiff.4"

Whidden, Moans,Twitchell Fletcher,and Ladd for the de-Sf
fendant.

ClAiut, stated,J. the facts has aUpon valid title to lotCopp
6 adverseby The andpossession. division of the land intoentry
lots Pinkham shows him inby title underpossession, hisclaiming

to thegrant, 1827;prior to in and theconveyance deed fromCopp
Pipkham to title,color ofCopp gave Pinkham’sCopp although

was under colorpossession of title v. 15merely. Cobleigh Young,
N. H. 493. under theCopp’s deed himentry constructivegave

of thepossession whole of Carleton,lot 6 v. 9,12 N. H.(Bailey
Flanders,Melcher v. 40 N. H. and his139), waspossession under

title,color of his deed was notalthough recorded until 3855.
Minot Brooks, 374;v. 16 N. H. Newmarket Co. v.Mfg. Pender-
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54, deed continuedN. this24 H. 63: Under twenty years’gast,
Fowler, 39to 6. v.a valid title lot Grantpossession gave Copp

101; Fessenden, was notv. ib. 269. But the deedN. H. Farrar
6, it to andof title lot which Coppcolor purported convey,beyond

the situatedto land westerlyno title adverseacquired possessionby
deed,hisof it underof 6. He had no constructivelot possession

continued, isforand no adverse twenty yearspossessionopen,
of cornersof lines andshown. The forty-tworunning marking

onebe a sufficient againstpossessionago might, perhaps,years
title, as willbut it is not such an adverseno possessionshowing

v.who shows a title. Woodsbar the of the priorright plaintiff,
Banks, 101; Wallace,v. 28 N. H. 547.14 N. H. Hoag

6, in theis, whether lot as describedThe questionremaining
deed, river. Theland east ofPinkham embraces Peabodyany

to is described astract of land which the deed purports convey
“ road, theas lot No. 6 onon andsituated the Pinkham designated

river, of theto run 160 rods each sideside ofwesterly Peabody
runs, 100 acres.”it and wide to containroad where now enough

fact, distance of riverIn of the Peabody easterlypoint average
ofis rods. Evidence adversefrom the Pinkham road forty-two
v.to be construedof land is Camp­possession strictly. Campbell

Glidden, 397, 402;bell, 10 v.483; v. N. H.13 N. H. Hale Riley
Jameson, 23, of title is allowed to a con­3 26. ColorN. H. give

for the reasonthe actualstructive occupation,beyondpossession
of the extent of the claim of thethat the title is noticecolorable

there is on the faceit. In this caseunder nothingparty holding
river,to land ofof the deed to indicate claim Peabodyeasterlyany

color of title or constructivetoand the deed cannot giveoperate
river.of theto land eastpossession any

$35the- should be added toto the terms of report,According
the for the timber re-found refereethe amount of bydamages

river, and there should bemoved east offrom the land Peabody

theJudgment plaintiff.for

concurred.Stanley, J., sit: the othersdid not

Fire Ins.Hartford Co.v.Baldwin

notice, of ofinsured, one of several parcelsAn alienation the withoutby
acontaining stipulation againsta fireby policyreal estate “covered

thealienated,to not unlessalienation, the as propertyavoids policy
the the remaining prop-law that risk ofas matter ofsaycourt can

is not increased.erty


