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54, deed continuedN. this24 H. 63: Under twenty years’gast,
Fowler, 39to 6. v.a valid title lot Grantpossession gave Copp

101; Fessenden, was notv. ib. 269. But the deedN. H. Farrar
6, it to andof title lot which Coppcolor purported convey,beyond

the situatedto land westerlyno title adverseacquired possessionby
deed,hisof it underof 6. He had no constructivelot possession

continued, isforand no adverse twenty yearspossessionopen,
of cornersof lines andshown. The forty-tworunning marking

onebe a sufficient againstpossessionago might, perhaps,years
title, as willbut it is not such an adverseno possessionshowing

v.who shows a title. Woodsbar the of the priorright plaintiff,
Banks, 101; Wallace,v. 28 N. H. 547.14 N. H. Hoag

6, in theis, whether lot as describedThe questionremaining
deed, river. Theland east ofPinkham embraces Peabodyany

to is described astract of land which the deed purports convey
“ road, theas lot No. 6 onon andsituated the Pinkham designated

river, of theto run 160 rods each sideside ofwesterly Peabody
runs, 100 acres.”it and wide to containroad where now enough

fact, distance of riverIn of the Peabody easterlypoint average
ofis rods. Evidence adversefrom the Pinkham road forty-two
v.to be construedof land is Camp­possession strictly. Campbell

Glidden, 397, 402;bell, 10 v.483; v. N. H.13 N. H. Hale Riley
Jameson, 23, of title is allowed to a con­3 26. ColorN. H. give

for the reasonthe actualstructive occupation,beyondpossession
of the extent of the claim of thethat the title is noticecolorable

there is on the faceit. In this caseunder nothingparty holding
river,to land ofof the deed to indicate claim Peabodyeasterlyany

color of title or constructivetoand the deed cannot giveoperate
river.of theto land eastpossession any

$35the- should be added toto the terms of report,According
the for the timber re-found refereethe amount of bydamages

river, and there should bemoved east offrom the land Peabody

theJudgment plaintiff.for

concurred.Stanley, J., sit: the othersdid not

Fire Ins.Hartford Co.v.Baldwin

notice, of ofinsured, one of several parcelsAn alienation the withoutby
acontaining stipulation againsta fireby policyreal estate “covered

thealienated,to not unlessalienation, the as propertyavoids policy
the the remaining prop-law that risk ofas matter ofsaycourt can

is not increased.erty
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Assumpsit, Facts Theon a of insurance. agreed. plain-policy
wife,tiff, builtland owned hisa tract of land adjoining byowning

hishis own anda house and partly uponout-buildings partly upon
land, of in the defendanta insurancewife’s and procured policy

$100$1000 house, barn, on the$300on the on the andforcompany
27,fire 1877.The were Oct.premises destroyed bycarriage-house.

owned1877, the the tract of landIn byJune. plaintiff conveyed
mother, ofit to her the wifehim to his and shedaughter, conveyed

Co., ante 164. Noas stated in Phoenix Ins.the Baldwins.plaintiff,
The barnto the of thenotice was defendantsgiven conveyances.

land, $300, in-more than the sumon the wife’s and was worthwas
onThe house and were the lotsured. conveyed bycarriage-house

:to his The contains thethe followingplaintiff daughter. policy
“ of theIf takes in the title or prop-any change place possession

sale, transfer, orwhether or judi-erty, by conveyance, legal process
* * *, case,then, this shall bedecree and in suchcial policyevery

void.”

U. for theW- Heywood, plaintiff.Sf

Eastman,S. C. for the defendants.

Clark, Co.,in Phœnix Ins. anteJ. It was decided Baldwin v.
164, that the of his land the to hisconveyance by plaintiff daughter,

mother,and her to in titleher was a the of theby change prop­
such as avoided a a alien­erty policy containing provision against

ation. reason of the title the cannot recoverofBy change plaintiff
the insurance the house andupon carriage-house.

It is inthat the had an insurable interest thissuggested plaintiff
at the of the loss as and tenant thetimeproperty occupant by

because the thecurtesy, daughter premisesimmediately conveyed
to the wife of the But even if the had an insur­plaintiff. plaintiff

fire,able interest at the time of the the to theconveyance daugh­
ter, wife,to ofand from the the was a title thatdaughter change

whichdefeats the of thisplaintiff’s right recovery upon policy,
contains a that of title shall render thestipulation any change

is not anvoid. The whether there still remainedpolicy question
insurable in the but the caninterest whetherplaintiff, plaintiff

contract,recover under this the terms of hispolicy. By express
forthe that he should have no of actionplaintiff agreed right

to the defendants: and the lawwithout noticeproperty conveyed
Co.,v.does not his Ins. 109annul or alter contract. Atherton

311; Co.,Co., v.Mass. 32: Ins. 1 Allen Barnes Ins.Edmands v.
51 Me. 110.

barn, of title.to the there to have been noAs appears change
It the wife when the wasstood laud of plaintiff’s policyupon

occurred, no claim is the de-issued and when the loss and made by
fendants title not described. Wethat the was originally correctly
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that all tounderstand the ofobjections the title todescription the
barn are waived. This the whether the aliena­presents question,
tion insuredthe of one of several of estateby realparcels separate­

thevalued in same aly policy, containing aliena­provision against
tion, theavoids as to the not alienated.policy parcels Upon-this

Ins., 277,the authorities ;are not ss.point agreed. 278May
Co., 842; Co.,6Clark v. 33;Ins. Cush. Kimball v. Ins. 8 Gray

Co., 594;583, Co.,Lee v. 3Ins. Friesmuth v. Ins. 10 Cush.Gray
587; Co., 403; Co.,v. Ins.Gould Me. Ins.47 Barnes v. 51 Me.
110; 53; Co.,QuarrierIns. Co.v. Ill.52 v. Ins. 10Spankneble,

507; Co.,Va.W. Merrill v. Ins. 73 N. Y. 452.
Without the whether contract ofthe insur-considering question

ance in this case is to be as entire and indivisible becauseregarded
a is insuredsum for a and entire considerationgross single (Plath

Co.,v. Ins. 23 Minn. asor severable divisibleand because479),
the ofamount insurance is and distinctapportioned upon separate

Co.,items of covered the v. Ins.property 73by policy (Merrill
N. Y. let us the rules for the452), apply ordinary interpretation
of contracts to this theIn contractsconstruction of the in-policy.
tention of the must the ofparties thegovern, subject-matter agre¿-
ment- is be considered,to thatand whichinterpretation adopted
will effect to such intention. The thegive of inobject stipulation
a of insurance a sale of thepolicy insured isagainst property

It is thebased idea that the risk andapparent. obviously upon
hazard of loss be aincreased of Allmay by change ownership.
men are not and cautious in the care of theirequally prudent

The insurers be to insure the ofproperty. may willing property
rate,A at a certain when would not insure the samethey property
rate,Bfor at nor itinsure for A if B ownerany was of other

so situated as to theaffect hazard ofproperty A’s Thepropefty.
a reasonable one which the haveinsurers astipulation being right

make,to itsand toobject the insured frombeing protect property
risk,increased should be so construed as to to theeffect inten-give

tion theof If the court can of lawas matter that theparties. say
alienation of one of does not increase the riskpiece ofproperty
other covered the same the reasonthen of theproperty by policy,
condition the itselfcondition be Butceasing, may disregarded.
unless court can ofthe as matter law that the risk is notsay
increased, reasonablea of the contract thatinterpretation requires
the shall be so toconstrued as effect to the inten-stipulation give
tion of the and afford that increasedparties, protection against

it was tohazard which secure. Another anddesigned general
is,inrule the construction of contracts that words areelementary

sense,to in andbe understood their inordinary popular except
in whichthose cases the words used have aacquired by usage

different from thesense and one. Inpeculiar ordinary popular
words arethis case no used which have a differ-byacquired usage

one;from the and and ifent the lan-signification ordinary popular
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sense, theits andis be understood into ordinary popularguage
sale, transfer, or oftheconclusion is irresistible that conveyance

void, tothe not as theinsured renders merelythe policyproperty
alienated, insured.but void as to the whole propertyproperty

is, that of a contract areof the termsAnother rule interpretation
an andto understood so as to have actual andbe legal operation,
that the instrument or con-the construction is to be such whole

effect,take if it be consist-tract and of it may possibleevery part
the of and the intention of the Thewith rules law parties.ently

to the same result.of this rule of construction leadsapplication
of thein to the alienationIf the thestipulation policy relating
tois to be limited and made theinsured onlyapplicableproperty

alienated, con-it is and Themeaningless superfluous.property
to the and nottract of insurance is a contract of indemnity person

ofto the insured. It does not run with the subject-matterthing
insurance, as an orand incidentpass by any assignment conveyance

it; transfer,sale, or of ofof and therefore a conveyance partany
tothe insured renders the void as theproperty policy property

sold or thewithout inconveyed any stipulation policy prohibiting
alienation. To effect to the conditions in thegive any legal policy

sale, transfer,before us the or theto ofrelating conveyance prop-
it must be construed and understood to mean what the lan-erty,

sale, transfer,a or ofthat theguage imports, conveyance property
renders the void.policy

theJudgment for defendant.

Stanley, J., Blodgett, J.,did not sit: the lastdissented on
the others concurred.point:

& a.Merrill & a. v. Jordan

An adjudication of a does not devest abankruptcy against mortgagor
state court the and hisof of an actionjurisdiction against bankrupt

to foreclosetheassignee mortgage.
defendant,In such action assigneethe is a in order tonecessaryparty

the ofextinguish equity redemption.

Entry, Columbia,ofWrit for land in on a frommortgage
defendants, wife, Parkhurst,the himJordan and to one and as-by

to the in abatement the other defend-Pleasigned plaintiffs. by
ant, Covill, Jordan,as in of that asassignee bankruptcy alleging
such he is an officer of the U. S. for the District ofassignee Court

has, not,New that that court and this court hasHampshire; juris-
defendants;diction of the cause or of that he isthe and made a


