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referee;sent to the and an examination of the shows thatpapers
theno was intended incounsel submit-by appellee’simpropriety

counsel,them to the referee and to the and thereting appellant’s
was no in the action of the referee in them.impropriety receiving

toMotion set aside the denied.report
All concurred.

STRAFFORD.

Wooley v. Rochester.

In an action the of a town isstatute notupon highways, toestopped
deny notthe existence a which hasof been inhighway established a

method,statutory thebut which town has voted to accept, and has
in lesskept repair twenty years.than

Case, on the of forstatute tohighways, adamage happening
16,Decembertraveller The1878. offered toplaintiff show that

out, birilt,the was laid and dedicated to the inway 1862public by
owners of thethe land over itwhich at athat town-passed; legal

1863,10,March noticeduemeeting, been anhaving given by
warrant,article thein the town voted to road,the andaccept

ever since that time the hastown it in and usedkept andrepair,
treated it as a public highway.

for the As rule,aCopeland Edgerly, plaintiff. cor­general
have the to waive theirporations power andlegal arerights,

bound and in likeby implication estoppel naturalpais persons.
cannot claim from the ofThey theexemption rulesoperation and

maxims which are established to enforce faith and fair deal­good
Manchester,individuals. Gilbert v.ing among ;55 N. H. 303

Co., 299;Hale v. Ins. 32 N. H. v. Co.,Heath Franklin Ins. 1
257;Cush. v. Co., 342;Clark N. E. 6Ins. Cush. Concord v. Con­

Bank, 29;cord 16 N. H. Est. 464-466. WhenBig. one hisby
words or conduct causes another to believe inwilfully the existence
of a certain ofstate inducesand him to actthings, belief,on that
or to alter his own the formerprevious isposition, concluded from

the latter a different state ofagainstaverring asthings existing
Sears,at the time. v. 469;same Pickard 6 A. & E. Davis v.

65; Steele,37 N. H. v. 73;Simons 36 N.Handy, H. Odlin v.
Gove, 465; Kimball,N. 285;41 H. Drew v. 43 N. H. Horn v.
Cole, 287; Denneti,51 N. H. Stevens v. 324;51 N. H. Heath v.

Bank, 174;44 N.Derry Co.,H. McMahon v. Ports. Ins. 22 N.
H. 15. The are beto asrepresentations wilfulregarded when
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on,to be or so con­them actedthem meansthe makingperson
theman would believehimself that a reasonable. representa­ducts

Cooke,v. 2acted Freeman Ex.to bewere intended upon.tions
287; v. 31 St.Cole, Hill Penn.654; v. 51 N. H.Horn Epley,

525; 14Barnard334; v. 28 Me. Pope,v.Copeland Copeland,
R.,; S.v. R. 96 U. 716.Morgan437Mass.

the modenot laid out inin pre­the question, althoughIf way
statute, in than it.been use morehad twenty years,scribed by

the doctrine ofa and estoppelhave beenwould legal highway,
of the doctrine ofIn thenot estoppel,would applicationapply.

arewhether the acts done the parties legallybythe question
that,ofaffected, It rests on a broadexcluded. equityis principle

fruits,its andto to receivea a transactionnotwill permit party
intended, theirit. The defendant town byafterwards repudiate

andaacts, make the in question public theyto way highway,
1863, it,March, andused andhave, 10th of occupiedsince the day

it a of universaland isit as atreated public highway; principle
act, and en­to an andthat a derivingparty assentingapplication,

2it, to it.not bea title under shall impeachpermittedjoying
P., 3, 472; v. 11 How.b. Van Rensselœr Kearney,R.Wash.

184;326;297, 322, 325, Burnet,v. 5 Johns. Ch.Higinbotham
358; 291.v. 13 Wall.Croft,12v. Wall. MyersSmith Sheeley,

for the defendants.Gtafney,Worcester

anDoe, offer to the facts ofC. J. There is no estoppel.prove
to that acted wasnot show shedoes upon,The proposeplaintiff

of, theor hadto her position any knowledgeinduced change by,
town,town, the or thatthe of the roadof the or repair byvote

not intothe road if she had been lednot have been inshe would
some untruthful state­belief of its characteran erroneous legal by
her of theaction of the town. Andor knowledgement deceptive
the of thenot havewould operationand repairs suspendedvote

method of athatwhich establishing highway.statute prohibits
statute,,'sustained without thecannot be repealingactionThe

as are laid out inthat are suchonlywhich ‘“highwaysprovides
statute, or as have been used asthereformode bythe prescribed

* * * andthereon forfor travel twenty years,”such public
a vote ofbe established municipalthat byhighways mayenacting

or of thana use lessand by publicmunicipal repairs,acceptance,
Morse,Sts., 68, 8; 9, 18;v. N. H.c. s. State 50Gen.years.twenty

N. H. 327.v. 58Tilton Pittsfield,
Nonsuit.

J.,Blodgett, the others concurred.did not sit:


