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it, it,also hebecause was a to and becauseestopped by party
are mutual. If the defendant’s claim was extin­estoppels original

in theand so was the claim of theguished merged judgment,
concerned,so far as Smith is because it wasplaintiffs adjudicated

waived, Smith,in the suit. Butsame be and hav­mayestoppels
himself and waived the Massachusetts ising repudiated judgment,

to set it in bar of the defendant’s set-off. Wheelockestopped up
Henshaw, 841, ; ;19 Kendall,v. Pick. 845 v. 62 Me. 166Thurlough

Herr,v. S. &17 R. 319. hisSmith and dis­co-plaintiffs,Kilheffer
the Massachusetts and it as aregarding judgment treating nullity,
to recover in this action claims which wereattempted adjudicated

in that suit. The defendant merits,tendered an issue theupon
and the cause was heard the facts the theirreferee.upon by By

both have waived the Massachusettspleadings parties judgment,
Smith, invalid,a.nd that it is is toinsisting claim thatby estopped

the isdefendant it. A is to make anestopped by party estopped
inconsistent with his cause of action.objection Est. 542. IfBig.

a facta which he be toparty pleads and themight estopped plead,
other takes issue on the fact instead of on theparty relying estop­

fact,and findthe the truth of thepel, jury be ren­judgment may
dered without to the Com.accordingly regard Est.estoppel. Dig.,
E. 10. isIn this case there an an whichestoppel against estoppel
sets the atmatter Thelarge. defendant is entitled to judgment
for the due onamount found the set-off the referee.by

Case discharged.

J.,Blodgett, did sit: thenot others concurred.

Twombly.v.Watson

A party show themay feelingstate of of an opposing witness cross-by
examination, or by independent testimony.

For this it ispurpose to ofcompetent the witnessinquire concerning
acts, declarations, and circumstances the existenceshowing of hostile

orfeelings and the latitude ofprejudice, cross-examination is not re-
stricted the factby that the witness is a inparty his owntestifying
behalf.

Trespass, for an assault. The action was sent to a referee.
The testified that she moved into theplaintiff defendant’s house

1, 1878, rooms;and certainApril that anoccupied altercation
14,arose between her and the defendant 1878,November when he

thecommitted assault of her a severecomplained blowby striking
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after;face, that thethe house threb de-on the and she left days
time;tohad her move to that thatfendant never notified prior

he a door which sheone before the assault had burst openSunday
was no means ofa because there otherhad fastened buttonby

shut; she had an altercation withit that in previouskeeping July
struck;defendant, no were and that the assault ofthe but blows

1878, ever14, the first time the defendant struckNovember was
her.

thethe defendant’s counsel asked plain-On cross-examination
1878,14,to she had toldNovembertiff whether at timeany prior

had struck her and she was toone the defendant goingthatany
excluded,andwas tohave him arrested. The objectedquestion

ofAfter close the evi-and the the plaintiff’sdefendant excepted.
dence, on the standto show a witness thenthe defendant offered by

1878,the inthe defendant’s house May,that moved intoplaintiff
hadstated, that the witnesssix than she had and putweeks later

the of the house before theof on doorsknobs in the latchesplace
defendant; also, anotherin of thethe door by byalleged bursting

witness, toldthe defendant thebefore assaultthat the alleged
witness,also,house; thathis anothermust leaveshe byplaintiff

assaulther or before thethe told in allegedJuly August,plaintiff
her,November, struck and she wasin that the defendant had going

to and ex-this wasto have him arrested. All objectedtestimony
referee, No one wasthecluded the and defendant excepted.by

but the and theirtime of the assaultat the alleged parties,present
conflict, that hedefendantin direct the testifyingwastestimony

theno demonstration whatevermade hostile plaintiff..toward

Cochrane, thefor defendant.

theforQ-afney,Worcester plaintiff.f

Clark, beirrelevant to the issue material asJ. Evidence may
witness, it tends to show inter­of a whentheaffecting credibility

est, bias, of theor the and witnessfeelingsprejudice, relationship
It to show the state oftoward the is the of aright partyparty.

witness, doneand this be cross-­of an may byfeeling opposing
For this it isexamination or by testimony. purposeindependent

acts, declarations,the witnessto of concerningcompetent inquire
orthe of hostileand circumstances existence feelingsshowing prej­

udice, is not restrictedthe latitude of cross-examinationand by
in ownfact the witness is a his behalf.the that party testifying

393, 398.29; Casey, Y.11 v. N.Brewer v. 72Crosby, Gray People
of affectof mind and a witness materiallyThe state feelings may

of aand credit witness whosehis the upon testimonytestimony,
is to is not a andthe issue be determined collateral imma­in part

Folsom,Farnham, 195; Brawn,v.Martin N. H.terial v. 25matter.
13;114; Winchester, Moore,v. 39 H. v. 41ib. Combs N. Carr
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416; Collins v.131; 45 N. H.Crawford,N. H. v. Stephen-Sumner
son, 438; 14 Allen 255.8 v.Day Stickney,Gray

14,1878,that the of Novemberhad testified assaultThe plaintiff
her. Onthe ever struck cross-exam­first time defendantwas the

14,toination, at time Novemberasked whether anyshe was prior
her,the had and1878, that defendant struckhad told oneshe any

washim arrested. Thisthat to haveshe was questiongoing
excluded, that theas was also evidenceto and plaintiffobjected

in or before thestatement allegedhad a similar July Augustmade
thematerial asThe was bearing upon plain­assault. testimony

the defendant. It tended to showtiff’s towardsstate of feeling
withthe defendant assaultedthat hadshe falsely charged having

of; the facttime of the assault andher to the complainedprior
him with herthat she had charged assaultingfalselypreviously

a the of her whichwas circumstance affecting credibility testimony,
considered, and all excludedthe was entitled to have thedefendant

the of the Howtend to witness.evidence memorymight impeach
to the issue for trial offar a tribunal from thegojustice requires

much time should be in the trialhow spentcollateral questions;
of evidence be excluded for its remote­such whatquestions; may

what is trivialness of or and evidence otherwise tootime place;
trial,to of the often of facta questionsprolongationjustify —are

460 ;Court, 436,N.be trial. 83 Y.to determined at the v.People
Railroad,Morse, 165; 410,N. H. v. N. H.58 State 58Gutterson v.

412; 57;55,N. H. v.v. 59 Free Buckingham,Plummer Ossipee,
337, 338;226; Head, 332,v.219,N. Co. 59 N. H.59 H. Amoskeag

Towle,Perkins, 343, 345;H. v. N. H.v. 59 N. Perkins 59Merrill
583; 377,ante 384. In this case evidenceTilton v. theSociety,

excluded, fact,not suchto have been on ofgroundappears any
because, law, irrelevant;of it to be andbut as a matter was held

the erroneous.on wasthat rulingground
sustained.Exceptions

Blodgett, J., did the others concurred.not sit:

& a. v. Perkins.Snow

custom, manure in theanyIn the absence of contract or madespecial
of andrealty,of is as a theregarded partcourseordinary husbandry

landconveyancea of the without reservation.passes by
in or unconnected withlivery-stables agriculturalManure made buildings

of of is andpersonal property,and out the courseproperty, husbandry,
a of the as an incident to it.does not pass by conveyance realty

another, an assertion of titlelies land ofproperty uponWhen personal
it,a refusal the owner to removeland-owner,to it the and to allowby

aconstitute conversion.


