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the conversion, with interest from that date. As the damages
have not been assessed by the referee, the action must be recom-
mitted for that purpose, unless the parties agree.

Case discharged.
BrooerrT, J., did not sit: the others concurred.

PErRRINS v. FOYE.

As a general rule, to authorize the interposition of equity by injunection,
it must appear that there is danger of irreparable mischief, that the
plaintiff has not an adequate remedy at law, and the right supposed to
be invaded must have been established atlaw, admitted by the de-
fendant, or long exercised by the plaintiff

By 1N EQuiry, alleging the right of the plaintiff to draw
water for the use of his mill from the defendant’s reservoir, and
- praying for an injunction to restrain the defendant from interfer-
ence. The plaintiff’s right to the water was disputed.

W. H. Dodge, for the plaintiff.
7. J. Smith and Kivel, for the defendant.

CrARrK, J. It is a general rule, that equity will interfere by
injunction only in cases of an admitted or legally adjudged right in:
the plaintiff, admitted or legally adjudged to be infringed by the
defendant. The existence of the right, and the fact of its infringe-
ment, if disputed, must be tried in a court of law. Ad. Eq. 217.
To this rule some exceptions are allowed, arising in cases of press-
ing necessity, when it clearly appears that no adequate remedy at
law exists, and that irreparable and permanent injury must result
unless the suramary process by injunction is interposed. But to
authorize the interposition of equity in suchi a case, the mischief
must be imminent, the ‘remedy at law clearly inadequate to afford
redress, and the right supposed to be invaded must be clear or long
enjoyed by the plaintiff. Sto. Eq., ss. 925, 926, 927 ; Webber v.
Gage, 39 N. H. 182; Coe v. Lake Co., 83T N. H. 254 ; Burnham ~.
Kempton, 44 N. H. 78; Lake Co. v. Worster, 29 N. H. 433 ; Jor-
dan v. Woodward, 38 Me. 428 ; Morse v. Machias Water Power Co.,
432 Me. 119; Wason v. Sanborn, 45 N. H. 169.

This case does not come within the recognized exceptions to the
general rule. It does not appear that there is danger of irrepara-
ble mischief, nor that the plaintiff has not an adequate remedy at
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law. The right which the plaintiff claims has been infringed
has neither been established at law, admitted by the defendant,
nor long exercised by the plaintiff, and it appears from the plead-
ings that the existence of the right is the sole matter in contro-
versy between the parties. The determination of this question
involves the title to real estate, and it is the vight of the defendant
to have the issue determined by a jury in an action at law.

Bill dismissed.

Smrre and BropemrT, JJ., did not sit : the others concurred.

MoDAxIEL ». TEBBETTS & a.

Assessors of taxes are not liable for errors of judgment, unintentional
mistakes, irregularities, or illegalities in the assessment.

CasE, for illegal assessment of taxes against the plaintiff by the
defendants, as assessors of B. for 1879. The declaration did not
charge nor the evidence show bad faith or wilful misconduct in
making the assessment. A mnonsuit was ordered, and the plaintiff
excepted.

Woodman ¢ Whittemore and Copeland, for the plaintiff.
Prink and A. B. Hatch, for the defendants.

CLARK, J. Assessors of taxes are not liable for errors of judg-
ment, unintentional mistakes, irregularities, or illegalities in the
assessment. In cases of erroneous assessment and overvaluation,
the tax-payer has an adequate remedy by appeal, in the form of a
petition for abatement. Hdes v. Boardman, 58 N. H. 580, 596 ;
Odiorne v. Rand, 59 N. H. 504.

EBrceptions overruled.

Bropawrr, J., did not sit: the others concurred.

BELKNAP.

PEARSON ». PEARSON.

The common-law right of the husband to make a post-nuptial settlement
upon his wife has not been changed by statute, and such settlement is
valid when not fraudulent as to the creditors of the husband.
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