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claims has beenwhich the infringed:law. The plaintiffright
law, defendant,admitted theestablished athas neither been by

it fromthe and theappears plead-nor exercised plaintiff,long by
is the sole matter in contro-of thethat the existence rightings

The determination of thisthebetween questionparties.versy
estate, it is the of theand defendantthe title to real rightinvolves

in an action ata law.to have the issue determined juryby

Bill dismissed.

Blodgett, JJ., sit: thedid not others concurred.andSmith

v. Tebbetts & a.McDaniel

liable for errors oftaxes are not unintentionaljudgment,Assessors of
mistakes, inor the assessment.illegalitiesirregularities,

of theCase, for assessment taxes theagainst plaintiffillegal by
defendants, assessors of B. for The declaration didas 1879. not

wilfulthe evidence bad faith or misconduct innor showcharge
ordered,nonsuit was andthe assessment. A the plaintiffmaking

excepted.

for theand plaintiff.Whittemore Copeland,Woodman

Hatch,It. for the defendants.Brink and A.

Clark, of taxes not errors ofJ. Assessors are liable for judg­
mistakes,ment, or inunintentional theirregularities, illegalities

overvaluation,In cases of erroneous assessment andassessment.
in the form ofthe has an aadequate remedy appeal,tax-payer by

Boardman, 580, 596;for abatement. Edes v. 58 N. H.petition
Rand, N. H. 504.v. 59Odiorne

overruled.Exceptions

Blodgett, J., did not sit: the others concurred.

BELKNAP.

v. Pearson.Pearson

make a settlementof the husband toright post-nuptialThe common-law
statute, and such settlement is-changed byhas not beenhis wifeupon

theas to the creditors of husband.when not fraudulentvalid
LX. 38VOL.
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2342, 1, 1860, a husband to3, byLaws of properly given,ss.c.Under
creditors, use,was held her to her ownwife, byof hisnot in fraudhis

and control.his interferencefree from

Assumpsit, of the defendant to theon a note plaintiff,payable
20, The are husband and wife.dated Dec. 1876. partiesand

creditors.is made subsequent attachingdefenceThe by
1853,show that in thetended to plaintiffevidence April,The

defendant, husband, $350,$340her betweenthen andtheloaned
her, Nowith interesttothen annually.he paywhich promised

this transac-or madewas representingor givennote writingany
was the result of theof this sum$200 plaintiff’stion. .About

the of herand the remainder was resultbefore marriage,earnings
loan,about ten months to thepriorafter duringmarriage,earnings

induc-27, 1861, the defendant wasthe request,at plaintiff’sAug.
to furnish a home for herfarm in orderaed to purchase father.

the$5J30, deed was taken in the name ofand theFor this he.paid
was understood the"by plaintiffThe purchase-moneyplaintiff.

to the of the defend-be ato plaintiffancPthe defendant payment
19,1864, forThe farm was soldto her. Aprilindebtednessant’s

defendant,to and which$600, then loaned thethewhich plaintiff
for another farm. No note wasinvested inhe part payment

In 1865 the defendantthis transaction.ofasgiven evidence
$900,bonds for inS.the U. government paymentgave plaintiff

to be due to her on account of theamount then consideredthefor
lo¡ms ininterest. These bonds wereand the keptprevious accrued

wifehusband and their severalin which the kept papers.deska
husband,due, the with the wife’s con-becametheWhen coupons

letsent, the In 1871 theand retainedcollected proceeds. plaintiff
bonds, and then tookhis note for theirhave the sup-the defendant

viz., m suit invalue, note was$948. The given renewalposed
srdt, at alldate of the note in andAt thethe note of 1871.'of

theréto, not in condition ofthe defendant was anytimes prior
embarrassment.pecuniary

the that if thethe instructedother court juryAmong “things,
hands, orinto his wife’shis own or propertydefendant moneyput
creditors,creditor, fraud of hisin fraud or intendedhishermade

transaction,of such a and cannot recover.herselfcannot availshe
forand motion a new trial.for the plaintiff,Verdict

Stone,O. E. for the attachingA. Hibbard and subsequentE.
thenot whether the bonds for whichisThecreditors. question

Theowned the questionnote was were by plaintiff.original given
use under ourher to her sole andis, separateownedWere bythey

law, buthad a title to the bondsshe, the common? If■statute by
to maintainshe is not entitledin her ownnot hold themdid right,

Patterson, N. H. 164.v. 45Pattersonthis action.
to contract with her husbandof a married womanThe authority
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his contractand to sue liim she has suchupon (if any authority),
statute, and the statute suchis wholly given by gives authority

at when it to held to her sole andall)(if only pertains property
1846, 327, 4; 1860, 2842,of e. s. a.use. Act Act of s.separate

8; 164, 13; 283,St., L., e.Gen. c. s. G. s. 12. If the isproperty
title, the ruleheld a common-law of the common law in relationby

suits note a husbandto contracts and A to hisprevails. given by
for not held to her sole and use is void.wife money separate

T. J. for theWhipple, plaintiff.

Stanley, J. Whether there was a valid debt due from the
for,defendant to the we in theneed not absenceplaintiff inqrrire,

fraud, intended,or orof actual either as to future credi-present
tors, law,the defendant had a common to aat make toright, gift
the as a settlement. The statutes have notplaintiff post-nuptial

the common law in relation to such settlements. Gen.changed
B,el.St., 14;164, 276, 16; 440;c. s. Sch. Dom. s. 2 Kent 4

But,Kent 463. the creditors it to be true thatsay, admitting
wife,the defendant make a to his shevalid could notmight gift

hold the which was the of the to her solesubject giftproperty
use,and and therefore cannot maintain actionanseparate upon

suit,the note in which was for the or the avails ofgiven property
it,it: she cannot maintain either at common law or under the

statute, 164,Patterson,and isPatterson v. 45 N. H. cited. But
fraud,there no the creditors can make no defence to thisbeing

make;suit that the defendant is,cannot and the thereforequestion
Has the defendant a valid defence to the note ? Two defences are

consideration; second,ofwant of the wifeurged, first, inability—
to contract and sue.

The bonds were to the in of thewife amountgiven payment
defendant,then considered due her from the on account of pre-

vious loans and the accrued interest. If it is conceded that the
did not take the bonds in of a debt dueplaintiff payment legally

of,her and which she could theenforce the husbandpayment
is still to her title. If it was a it was notestopped deny gift, preju-

creditors,todicial and the donor under nowas tolegal incapacity
it,make and was not circumvented fraud. In view of theby any

transaction there was an as between theequitable consideration
and as all others who have no ifparties, andagainst rights;greater

the bonds were an absolute it became and irrevo-gift, perfected
cable and and the aby delivery acceptance, plaintiff acquired per-
fect title.

statute,But it is that the in force thewhen bonds wereurged
delivered the defendant to the a marriedby plaintiff, empowering

use,woman to hold to her own free from the interference and con-
husband,trol of her inheritedall bequeathed,property by, given,

her,or to contained a that suchprovisoconveyed conveyance,gift,
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of theoccasioned orshould not be by pledgeor paymentbequest
1,2342,1860, c. ss. and(Laws 3),of the husbandproperty

husband,herto thethe beenthat bonds given plaintiff byhaving
and use.to her soledid not hold themshe separate

was, toof thisif not the sole preventobject, provisoOne object,
the of the tohis in hands wifefromthe husband propertyplacing

was,his debts. The intentionits seizure for by usingprevent
terms, to embrace all cases thewhereand comprehensivegeneral

transaction, be used forwhateverof the machinery mighteffect
in thethe husband’s handswould be tothe put propertypurpose,

his the ofof creditors. Thiswife in fraud being purposeof the
; the have thatfor foundit haslio jurythe applicatioiThereproviso,

fact, and, ac-as a thefraud in consequence, plaintiffwas nothere
in manner and with the samebonds the sameand held thequired

them, come her fromas if had toof they anyin respectrights,
v. is therefore not inPatterson point.source. Pattersonother

242, 250,Ticknor, H. showN. the evidence tended to48In v.Vogt
debt and in embarrassed circumstancesinthe husband wasthat

his If it thatto wife. was held inhe made the conveyancewhen
husband tothe of 1860 thethat under act property given bycase

creditors, herwife, of his is not held her toinnot fraud bythe
control, decision oninterference and theuse from hisfreeown

cannot, be sustained.in our opinion,that point
forcase, furnished a sufficient considerationthethis bondsIn

suit;note, infor the note and it beingand consequentlyoriginalthe
contract with eachhusband and wifethat the mayheresettled

estate,her and that eitherto mayin reference separateother
the in of those con­at othersuit law against respectamaintain

Russell, H. 279, there55 N. and cases cited),v.tracts (Clough
bemust

on the verdict.Judgment

concurred.All

v. Gilmanton.Weeks

v. Gilford.Mack

in the of the of theprovisionnot contracts senseareMunicipal charters
constitution, the of beingcontractsprohibits obligationwhichfederal

violated.
in it is situate.be in the town whichestate must taxedReal

1812, itan act of the legislature,a town inWhere, byon a division of
which the divisional linethat tract land througheach ofprovidedwas

in the town where the ownerbe as belongingshould consideredpassed


