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of theoccasioned orshould not be by pledgeor paymentbequest
1,2342,1860, c. ss. and(Laws 3),of the husbandproperty

husband,herto thethe beenthat bonds given plaintiff byhaving
and use.to her soledid not hold themshe separate

was, toof thisif not the sole preventobject, provisoOne object,
the of the tohis in hands wifefromthe husband propertyplacing

was,his debts. The intentionits seizure for by usingprevent
terms, to embrace all cases thewhereand comprehensivegeneral

transaction, be used forwhateverof the machinery mighteffect
in thethe husband’s handswould be tothe put propertypurpose,

his the ofof creditors. Thiswife in fraud being purposeof the
; the have thatfor foundit haslio jurythe applicatioiThereproviso,

fact, and, ac-as a thefraud in consequence, plaintiffwas nothere
in manner and with the samebonds the sameand held thequired

them, come her fromas if had toof they anyin respectrights,
v. is therefore not inPatterson point.source. Pattersonother

242, 250,Ticknor, H. showN. the evidence tended to48In v.Vogt
debt and in embarrassed circumstancesinthe husband wasthat

his If it thatto wife. was held inhe made the conveyancewhen
husband tothe of 1860 thethat under act property given bycase

creditors, herwife, of his is not held her toinnot fraud bythe
control, decision oninterference and theuse from hisfreeown

cannot, be sustained.in our opinion,that point
forcase, furnished a sufficient considerationthethis bondsIn

suit;note, infor the note and it beingand consequentlyoriginalthe
contract with eachhusband and wifethat the mayheresettled

estate,her and that eitherto mayin reference separateother
the in of those con­at othersuit law against respectamaintain

Russell, H. 279, there55 N. and cases cited),v.tracts (Clough
bemust

on the verdict.Judgment

concurred.All

v. Gilmanton.Weeks

v. Gilford.Mack

in the of the of theprovisionnot contracts senseareMunicipal charters
constitution, the of beingcontractsprohibits obligationwhichfederal

violated.
in it is situate.be in the town whichestate must taxedReal

1812, itan act of the legislature,a town inWhere, byon a division of
which the divisional linethat tract land througheach ofprovidedwas

in the town where the ownerbe as belongingshould consideredpassed
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towns, itin either of saida non-residentsuch waslived, but if owner
town, regardedwill beprovisionsuchoriginaltaxed in theshould be

existingof thefor the convenienceonlyintendedandas temporary,
in interesttherein theby parties; acquiescenceand longland-owners

itsdenyto validity.themestopwill not

Petitions, of tax assessedfor abatementof WeeksBenjamin
Gilmanton, abatementand of Maria S. Mackliim inagainst fo^

Gilford, the 1880. Factsher in fortax yearof assessed against
agreed.

was, set off fromof theIn Gilford act legislature,1812 by
town, all thewitli rightsand constituted aGilmanton separate

to such exceptingand liabilities corporations,usually belonging
bethis enactment: “Andof Gilford there isthat in the charter

enacted, be dissectedof land whichthat each tract mayit further
line, is owned inhabitantdivisional which bythe aforesaid anyby

theGilford, tobe considered asor shall belongingof Gilmanton
resides; be aif such owner shallsuch owner buttown in which

towns, in theof the lot shall be taxedin either saidnon-resident
town of Gilmanton.”

Gilford,of and 1812 to 1876Weeks is a resident fromBenjamin
Sanborn, or hisonethe land now owned him was ownedby by

the andin at time of divisionresidents Gilmanton thegrantors,
Gilmanton,lots in andland was one of thesince. This original

Gilmanton and Gilford.was the town line betweendivided by
Sanborn,1876, itto when the lot ofFrom 1812 Weeks purchased

Gilmanton, so in In thatin and was taxed 1880.was taxed year
town; it islot also that andthe Gilford of said was taxedpart by

is Gilman-that If sum abated from the tax assessedagreed any by
ton, it be the sum twelve dollars.should of

is resident of Gil-The Mack and has been apetitioner always
the of fatherand has owned land taxed since the death hermanton.

1831, title,from she her and resided in Gil-in whom whoacquired
1812, The nowmanton in when Gilford was landincorporated.

taxed the in an whichto Gilmanton was lotpetitioner original
lotdivided when was constituted a town. The wholewas Gilford

1880,was taxed Gilmanton in and was also taxed Gilfordby by
that the If Gil-for of land therein. the taxationportion bylying

ford the sum is thatwas of nine dollars to be abatedimproper, by
town.

Stone, for WeeksJewell and Gilford.$f

for Mack and Gilmanton. I. The as toCogswell, provision
the of the divided wastaxation lots in accordance with the agree-
ment of the in interest Hist. Gilmantonparties (Lancaster’s 112),
and when it was ratified and confirmed in thetheby legislature

contract,Gilford charter it became a under which vestedbinding
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have been and whichrights cannot now be setacquired, aside.
That the had the so to in the charterlegislature right provide
was in Chester, 524,decided Bristol v. New 3 N. H. Londonderry

320,v. 8 N. H. Gorham,and in Berlin v.Derry, 34 N. H. 266.
7, 40, 1842,II. If s. e. Rev. St. of estate toreal berequiring

situate,intaxed the town where the method ofchanged taxing
such and inthe it isproperty repealed immate-provision question,
rial, because for more than all the haveyears acqui-sixty parties

in the charter,esced method of taxation in the Gilfordprescribed
and without the of continuedobjection. Upon point long usage,

Goodwin,see 475,v. 2Rogers Glover,Mass. and v. 4 Mass.Capen
305.

Blodgett, J. The in the act Gilfordprovision incorporating
from a of the Gilmanton,of it enactedpart which wasterritory by
that each lot “dissected” the divisional line between saidby
towns should be considered as in theto the town whichbelonging

resided,owner but if towns,non-resident in either of said the lot
Gilmanton,should be intaxed not,was as counselcontended by

Gilmanton,for contract,in the nature of a and no vested soright
to tax such lots has been those towns.acquired by Municipal
charters are not contracts in the sense theof constitutional provi-
sion, which violated,the of contracts butprohibits obligation being
are for andgranted be amended orpublic purposes, may repealed
at 56;the discretion of the Dill. Mun.Cool. Tax.legislature.

82;Cor. 232,s. 233,Cool. Con. Lim.(3d ed.) and cases(4th ed.)
cited.

Nor is it material that for more than the insixty years parties
interest in theacquiesced method of taxation theprescribed by

charter;Gilford for the here is not to be deter­question arising
established,mined however butby usage, the statuteslong by reg­

taxation,and inulating accordance with the constitu­governing
tion, which were in force when the taxes in were assessedquestion

Snow,v. 547, 37,5 Mass. Ham(Dillingham v. 38 Me.Sawyer,
Horrel,Lessee v. 2Hughey’s Ohio and the mere of231), payment

assessed,taxes without will not aimproperly objection, estop per­
son to resist further assessments. v.Landon 11 Conn.Litchfield,
251; ;v. 43 N.Cruger Y. Est. 463.Dougherty, 107 Big. (2d ed.)

is,The as to taxation thatgeneral states and munici-principal
havepalities overjurisdiction and withinonly persons property

limits;their and that toasrespective and outsidepersons property
such limits there is not no but the want ofonly jui’isdiction, legal
interest in the burden,tax also to its becauseprecludes subjection
there must be between the the tax and the tax-power imposing

a 121,of andpayer Cool. Tax. andreciprocity duty obligation.
cases cited. Tested this which isby principle, properly regarded

sound, stand;as the in cannot it isprovision and alsoquestion
inconsistent with the exercise of the well definedwholly powers



June, v. 508WEEKS GILMANTON.1881.]

exercise,are entitled towhich from their nature andtowns possess
theirthe to all and withinof which taxright persons property

But to theseone of the most valuable. withoutlimits is regard
least,another, which, in at cannotis this stateconsiderations ther#

overlooked, is,that the under considerationbe and that provision
taxation,with the fundamental ofis irreconcilable principleutterly
taxation;a like burden oflike classes of shall bearthat property

it, be-for, the divisional line andlots whichthrough passes,by
residents, theto are not to be taxed on basis whichuponlonging

taxed, but the in Gilfordin are basislots prevailinggeneral upon
Gilmanton, reside; but if he is athe owner toor as may happen

lie,non-resident, land or whatno matter in town thewhich may
therein, the rate isthe of valuation or rate of taxationbe rulemay

tax and collected Gilmantonestablished and the assessedto be by
be difficult to find aits use and benefit. It wouldexclusivefor

taxation, and,extra territorialinstance of andstronger unequal
it other that occu-has been held in jurisdictionsnotwithstanding

inin two be taxedlauds togetherlying partly townships maypied
owner, or in which thein which is the house of the principalthat

121,Tax. theis situate (Cool. note), constitutionalityportion
becharter in the named wellthe Gilford ques-of respects might

however, this forIt is totioned. pass upon question,unnecessary,
which entitle the to re-are other Weeksthere grounds petitioner

is, that the intended theOne provisionlief. legislature manifestly
itsto be and not thatto taxation purposeas temporary permanent;

of the Hist.to out thecarry agreement parties (Lancaster’swas
and to the con-the act122),Gilmanton adapt dividing supposed

of the land-owners whose lands were divided.venience existing
Batchelder, 528,40 N. H. The ofv. 529. thelanguageLamprey

view, is tothis and there indicate suffi-supports nothingprovision
its was intended to extend to future ownersthat operationciently

lots.the dividedof
Then, the taxes the were assessedagainst petitionersagain,

to be inlaw all real estate taxedunder a requiringimperatively
54,e.L.,where it is situate s. and there hasthe town (G. 11),

in this since the revision ofbeen no 1842. Rev.respectchange
50,7; S., 42, 9; S.,40, C. c. s. G. e. s. 11.St., o. s. Prior to that

aware of no statutewe are real estaterevision expressly requiring
taxed, of itand in the absence such a isbe so requirementto quite

the of 1812that have understood that itlegislature mayprobable
to into the charter the anomaloushad the incorporatepower provi-

been,thisin But however aresion have we ofquestion. may opin-
the was intended to be inion that itsprovision merely temporary

not,if itand that was the revision of 1842.repealed byoperation,

Petition Weeksgranted.of
Petition Mack denied.of

All concurred.


