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Perley v. & a.Dolloff

over-valuation,an of taxes is made an anduponWhen assessment also
when it has aillegal,is the and rem-party aggrieved plain adequate

a for abatement.byat lawedy petition
aA bill in for decree aside sale ofasking setting a theequity plaintiff’s

taxes,a collector of and to him from aby enjoin executing deed.land
thereof the on the of anpurchaser, groundto invalid assessment mere-

will dismissed want ofly, be for when it that theequity appears tax
the moreassessed was no thanupon plaintiff proportionatehis share;

in case will the court abate the anor such tax forupon petition that
purpose.

Equity.Bill in The asks for decreeaplaintiff asidesetting
Dolloff,sale of his the defendantland as collector of taxesa ofby

1880, defendant, Smith,the town of Meredith for to the other
taxes,of and that befor Dolloff restrained fromnon-payment may

land,and from a deedSmith of said which wasreceivinggiving
astaxed non-resident.properly

are,The in thematerial the bill that assessment wasallegations
invalid for defects and that it was made anirregularities; upon

town;vote of theinsufficient that the sale was because theillegal
number of acres of the land was not in theplaintiff’s listgiven

Laws,collector, 59, 1;committed to the as Gen. c. s.required by
deed, delivered,that the collector’s if.-and will constitute a cloud on

tax,title. hadthe The due notice of theplaintiff’s plaintiff and
sale, 1,also of the time and of which occurred March 1881.place

renders furtherThe a statement of the factsopinion unnecessary..

Hibbard, for the plaintiff.

Stone,Hollins and Jewell for the defendants.

Blodgett, taken,J. In the view have itwe has not been
to orfound determine whether thenecessary inquire de-alleged

ofin the assessment thefects non-resident taxes ren-plaintiff’s
invalid, nor, so,of his ifdered the sale land whether a deed thereof

afrom collector would constitute cloud on the title of whichthe.
; fortake there is no onequity might properly cognizance ground

this bill can be sustained.which
If the wasassessment a and atillegal, plain adequate remedy

was afforded the a underlaw the statute forby petitionplaintiff
Portsmouth,of his tax Bank v N.an abatement (Savings 52 H.

and bill forthe should be dismissed this But17), reason. beyond
relief,this no case is made for nor ifwould there be theequitable

abatement, because,could abill be as for in suchregarded petition
“case, the court is authorized toa make such order thereononly



505v.June, PHELPS STILLINGS.1881.]

which,57, is,L., thatc. s. aplainlyas 12),justice requires” (G.
of taxable estateall other owners inin common withpetitioner,

town, of histax on the fair value andhis shall a property;pay
befor abatement willtherefore granted uponapplications strictly

;Boardman,v. 58 N. H. 580 Car­Edesequitable principles only.
Dalton, 616, 617,v. N. H. and cases cited. The58 plain­penter

better in this fortiff can stand no proceeding, equitycertainly
from hishe should not be relievedthat proportionaterequires

burden of taxation at the of theshare of the common expense
this be thein That would result ofother Meredith.tax-payers

obvious; ofthe but such consid­bill irrespectivesustaining anyis
eration, for ait must be dismissed totalupon general principles

defectsof of the technicalwant All beingequity. alleged purely
to the he has no realand in no injurious plaintiff, groundway

whatever;of and therefore he must be tocomplaint permitted
land, unless he chooses totake the risk of his redeem itlosing by

him,to and the ofthe of the taxes allotted theirexpensepayment
collection.

bill, is,theThere is also another for whichdismissingground
that it is to thea of a taxpaymentpractically proceeding prevent

which courts of not assumewill toinjunction,by equity ordinarily
do, Portsmouth,and never like this. Bank v.in a case Savings

375;Concord, Howland,Brown 56 N. H. Brooksv.v. 58supra;
N. H. 100.

Bill dismissed.

Smith, J., did not sit: the others concurred.

CARROLL.

Phelps Stillings.v.

The inprice stipulated an agreement for the sale of land is one of the
essentials of the contract to be stated in the memorandumnecessary

the statue ofrequired by frauds

Assumpsit, on fora count for the breach of anspecial damages
to land to the theagreement and on commonconvey plaintiff,

counts for inreceived the defendant from themoney by plaintiff
land,for the and for labor materialspart andpayment performed

furnished in fence of on theand a housebuilding making repairs
same land. Pacts afound referee. The defendantby orally

$175,to sell the a of inagreed land for to beplaintiff piece paid
$20instalments of each. The claimed themonthly writing by

to be aplaintiff memorandum of the contained noagreement


