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had, forasthe defendant securityclaimed thatThe plaintiff
Moulton,B.suit, lands of one Johnin certainthe notesigning

Moulton, andin the name of one Johnstoodwhich had formerly
defendant; theand, to plain-to the subjecthe hadwhich conveyed

that, beforeto showwas allowedthe defendanttiff’s exception,
landthe samehim, hadMoulton conveyedthe to Johnconveyance

Doi’e.to one
defendant, motion for a new trial.andfor theVerdict

for theandWorcester Gtafney Sawyer, plaintiff.

for the defendant.Quarles and Copeland,

would not haveStanley, thatbe inferredJ. It briberymight
action.cause ofto athe goodbeen supportattempted by plaintiff

admitted. v.Eganwasthis the evidenceOn properlyground
Stetson,v. 130 Mass. 76.Bowker, 449 :5 Allen Hastings

received athe defendant hadThe claim was made that convey-
whom heforof lands to the signedance certain personbelonging

this reason the wasand that forthe note in suit as plaintiffsurety,
claim, for thethis it wasentitled to recover. To rebut competent

this Thehe tookdefendant to show that conveyance.nothing by
the defendant’sto tended to show thatevidence grantorobjected

another, thatto andhad the lands in questionpreviously conveyed
tofrom thetherefore the defendant derived no benefit conveyance

and wasthe washimself. On this evidence competent,ground
received.properly

on the verdict.Judgment

Blodgett, J., did not sit: the others concurred.

MERRIMACK.

v.Blaisdell Stone.

relieve their ownerThe or other bailment of does notagistment cattle
the bailee’sfrom for done their fromliability damage by straying

pasture.

Trespass defend-cl. Facts found a referee. Either thequ. by
or his son is for done the defendant’sant liable sheepdamage by

into the land from their which was astraying plaintiff’s pasture,
of had let histhe defendant’s farm. The defendant verballypart

stock,farm and farm the to his son for theincluding sheep, year
done;which con-in the was and the son had andpossessiondamage



[Merrimack,v. STONE.BLAISDELL508

at thestock wasThe appraised begin-of the farm and.stock.trol
it or itto sellthe son had the exchangeof the and rightning year,

or itsstock, it at the end of the year, proceedsfor other returning
fencesmaintain theand he was to duringorif sold exchanged;

the year.

Barnard, of cattle isthe An ownerforBarnard plaintiff.Sf
from his land.done theirin for by strayingliable damagetrespass
Maxwell,Evid., 621; 4 N.211; v.2 s. Avery■3Bl. Com. Greenl.

512; v. 30 N. H.36; Stark, 4 N. H. Colby,v. NoyesH. Mills
election,at thebe143. This action could brought, plaintiff’s

546; Abr.,2 9 Bac.his son. Rolle. Abr.orthe defendantagainst
Abr., Com. Tres­; Dig.,20 Yin. Trespass (B);2)Trespass (G.

284;Bean, v.Met.; Ingersol,v. 8Sheridan(C. 1)pass Stafford
animals, could havethethe plaintiff3 Hill 38. distrainingBy

the extent of their value. G.todefendant’s•enforcedthe liability
a secret verbalavoid hisL., c. cannot liability by143. The owner

In v.of his Tewksburymember ownwith a family..arrangement
the518, the owner of cat­Bucklin, defendant was notH. the7 N.

thembailee he bound tothat if he was was keepIt was heldtle.
been maintainedthe action could haveon his land. Whether

did not arise.owner, a thatthe was question•against

it is thecommon lawParsons, the defendant. AtforPike Sf
thebound toof who isnot the owner land keepand•occupant

318; Rider v.4 T. R.v.in Cheethamfence Hampson,repair.
804; Tewks­; Bucknall, 2 Ld.Smith, Queenv.3 T. R. Raym.766

isBucklin, of landThe actualN. H. 518. occupantv. 7bury
fences. G.ofit for the maintainingthe owner ofdeemed purpose

isdone cattle142, 19, forL., ss. 13. by strayc. Liability damage
theirtotheir custodian wandering.on the of preventbased duty

143, was held liableN. H. the defendantv. 30In Colby,Noyes
This defend­technicalhis constructive andof possession.because

or the ofthe or constructive righthad not actual possession,ant
530;6 Conn.is liable. Smith v.His bailee Jaques,possession.

Vandusen, is not liable.200. The defendantv. 16 Conn.Barnum
;; Cottom, 525Brown, 31 Penn. St.Rossell v.64 Ill. 307v.Ward

650;340; 649, v. Dur­ 59Kennett gin,1 Hill. TortsTortsCool.
N. H. 560.

of thethat the titlehas irot foundDob, The refereeC. J.
defendanthis son. Thethe defendant tofromfarm stock passed

son, bailee, thehadHis asof thethe owner sheep.was general
he tenant.of which wasthem on the farmand care ofpossession

infrom athe land highwayintodid not plaintiff’sescape‘They
Stark,Mills v.driven.andwere carefullywhich they rightfully

442; v.Collins,512, 514; v. 53 N. H.Brown4 N. H. Hartford
247;Rowland, 2 Good-466; Ired.v.Mass. Gardner114Brady,
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were not taken from the& N. 631.v. 4 H. Theywyn Cheveley,
ainto theand driven plaintiff’s premises bybailee’s possession

143, theForN. H. 153.v. 30 damageColby,trespasser. Noyes
thetheir isfrom plaintiffthem while pasture,done by straying

toentitled compensation.
re-of did notthe ancient common law England, agistmentBy

rule have inThis originatedthe fromlieve owner liability. may
ofas aideas not now ground legal obligation.barbaric accepted

1-38, 116-119, And the be156. questionCom. Law mayHolm.
reasons, no-rule, its hasthe primitiveunsupported bywhether

customs,of common commonin the successionfoundationexisting
sentiments, in whichnecessities, or common-lawcommon many

continuous,arethatand a developmenthave an originprinciples
authorized, and inevitable.

to actual or constructivenot entitledThe was legallyplaintiff
And thethe of the defendant’s underof bailment sheep.notice

there beconditions of New agriculture,Hampshire maypresent
than in a newdefendant’s rulein the liabilityless hardship putting-

bailment, suit,beforethe allof uponthe task discovering persons-
It bein suchto cases. may reasonablyentitled necessarydamages

of cattle to anrisk thethe of entrusting custodythat irresponsible
as tobailee, their owner notshould so rest depriveupon injured

action, if theof common-law isof the benefit a baileethird persons
rule,The ancient that theto theunable damages. injuredpay

election, themaintain orat his ownertrespass againstmay,party
bailee, of modern reason as tois not so devoid aclearlyhis require

tothat it has ceased exist.decision
theJudgment plaintiff.for

sit: concurred.Stanley, not the othersJ., did

v. Marden.Smith

season,for the in theanother’s milch cow usualA person pasturing man.
owner,the isner, under an with so far with theintrustedagreement

itto lien for the ofstatutory upon chargeanimal as have a pasturing,
orowner, having rightand no title ofpersonas the thirdagainst pos-

session.

Replevin, Mrs. Munroe,Facts found a referee.for a cow. by
animal, 30,1879. cow,Theof died thenowner the Septemberthe

milk, the in the manner in whichwas plaintiff,pastured bygiving
the contractunder usual with thearemilch cows usually pastured,

20 tothe season of that Octo-for year Mayowner pasture —from


