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for theRay, plaintiffs.

Leach, solicitors, the defendants.forandGreene

ren-wasAllen, at the time the assistanceTheJ. pauper,
Warner, mother, whosedered, in hissettlementhad his through

1879, theon a claim county bywas there. In againstsettlement
mother,the the commission-furnished tofor aid countyWarner

town,ers, thatof the selectmen of adjudgedon the representations
in theinin Warner nor one townhad no settlement anythat she

truth had a set-in shestate, the beand that claim althoughpaid,
isthisclaim that adjudicationin Warner. Thetlement plaintiffs

settlement, intothethe ofconclusive of question present pauper’s
can be made.no furtherwhich inquiry

have beenofandThe support county paupersdisposal,charge,
25,L., c. s.commissioners. G.statute to theintrusted countyby

settle-theof the of legaldetermination question pauper’s5. The
state, forof of claimin the and the anyin town validityment any

thea ofis in the first instancethe dutycounty,againstsupport
arises,83, asL., 14. ac. s. IfG. disagreementcommissioners.

case, court for decision.be laid before thethe claimin this may
25, the commissionersofL., 10. thec. s. Although findingG.

asbe conclusivesettlementof thequestion maythe pauper’supon
v.aside Merrimackuntil or seta impeached (Salisburyjudgment,

mistake, iffraud orit be set aside forN. H.59 359), mayCounty,
Worster,v. 45Co.it. Great Falls Manufacturingjustice requires

518;Judge Webster, H. Cheshire110; Probate v. 46 N.N. H. of
Stone, 365, evidence367. Thev. 52 N. H.InstitutionProvident

false, and the defend-wasthe madeadjudicationwhich beingupon
thefault, follow ifwouldto be innot injusticeants appearing

not be shown.truth could
the com-ofit is thean dutyThis equitable proceeding,being

theofmissioners, that their on thesatisfied questionfindingbeing
mistake, vacatethe of or towas result fraudsettlementpauper’s

claim.and the of themeritsthat investigateand reverse finding
■Case discharged.

Stanley, J., the othersdid not sit: concurred.

ManufacturingAmoskeag & a.v. WorcesterCo.

386,Head, N. H. affirmed.v. 56Amoskeag Co.
thea dam takes land for usemill-owner, by flowagemeans ofbywhoA

L., of sufficientmill, 141, 15,s. erect a dammayunder chis G.of
other mills thantocapacity supplya reservoir of sufficientforheight

water-power.own withhis
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dash-boards, in of lowto be used timethe dam is constructed withWhen
the flash-boardsdam,a and the oftopconstitute of tbewater, they part

of thethe line which measures the height flowage.is
forby flowagethe whether the of landtakingIn the trial of question

benefit, ofa the questionmill is for use and and ofpublicpurposes
the net profits,of evidence of mill-owner’sthe exclusiondamages,

ofamountaccumulated, a of and of theyears,and for seriesdivided
sumsand of theexpended structures,inearningssurplus permanent

reservoir, isrightthe land the sameflowing uponfor ofto otherspaid
not error.legal

theone ofbythe amount of salary paidof evidence ofadmissibilityThe
witness, is ahis as aas affecting credibilityto an employe,parties

trial.to be determined at theof factquestion
theforof public purposes,In the value landsdetermining appropriated

privateare to as in a betweensame bo saleregardedconsiderations
availabilityWhat,in theirthe such cases fromparties, being,inquiry

?uses,for valuable are worth in the marketthey
refer-rule, bya is togeneralAs to the owner be estimatedcompensation

suitable, havingence to the uses for which the lands areappropriated
asor suchcommunity,to the business or wants of theregard existing

may reasonably expectedbe in the immediate future.
non-residenco the domesticof the of stockholders and officers ofEvidence

which theby taken,land is is immaterial.corporation,

Petition, actthefor the assessment of under flowagedamages
1868, 141, 15,L., 16,e. ss.of G. 17.

Morrison, the0. It. for defendants.

Cross, forand theMugridge plaintiffs.

Allen, J. The demurred to thedefendants the uponpetition
of the of the which it isstatuteground unconstitutiouality upon

toand of thethe the demurrer. Atbrought, excepted overruling
trial also to the refusal to instruct that thethethey excepted jury

of the defendants’ land the for the use oftaking plaintiffsby
their mills was in violation of the fourteenth of theamendment
federal constitution. These were decided in Amoskeagquestions

Head,Co. v. 386.Manufacturing 56 N. H.
It in evidence that more than one half the waterappeared from

the is used otherplaintiffs’ andmill-pond corporationsby compa-
nies, who rent to the for its use. Thepay plaintiffs defendants

toto the refusal theinstructexcepted that the statute doesjury
not theauthorize of for theland benefit of otherflowing persons

dam,and not and the andcorporations thaterecting maintaining
the could not raise theplaintiffs dam thanlawfully higher might
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be sufficient for water for the use of their own mills.obtaining
theThe statute for erection of a dam orprovides by any person

land,a mill on his orown land of another withcorporation having
“consent,his or for a forreservoir its use and of millscreating

The is toobelow.” to admit of ofplainlanguage any question
After for the of■construction. necessities the mill orproviding

mills to the or thebelonging person corporation making improve-
“ments, below,”the wordsthe and of millslegislature, by adding

made for other mills that be accommodated withmightprovision
the same dam.water-power by

The of the defendants’ land was means of a damflowing by
thanbuilt two feet the old one in its with flash-higher place,

season,inboards two feet used the and so as to behigh dry placed
water.carried The defendants claimed that theiraway by high

dam,land could be a thetaken and to instructiononly by excepted
used,flash-hoards,that the as were to be aconsidered of thepart

was,•dam. inThe instruction effect that ofthe the flash-top
toboards was the which Itthe dam was raised. was neces-height

somethat definite or theline whichsary point beyond plaintiffs
fixed,could not raise water thethe dam should be and the damby

with the flash-boards added was measure ofthe the to whichheight
Faulkner,the theraise water. Town v. 58 N. H.plaintiffs might

is not of an255. It the case assessment of for todamages flowing
dam,■aline of with the theof and thenequal height top claiming

the to add flash-boards without additionalright paying damages.
The defendants’ for all the theoccasioned damdamage flowage by
with flash-boards is the flash-boards as aadjusted treatingby part

dam,•of the and cannot if isthe dam reduced inthey complain
the of aabsence flash-boards of the time.height by part

The and back-water caused the dam andpond by plaintiffs’
milés, falls,flash-boards extend from Manchester to Hooksetteight

and the defendants’ land forms a of the embankment and bedpart
■ofthe Theriver. defendants claimed that their land was of great

and,value reason of its relation to the whole as evi-by water-power;
the wholedence of value of the of and ofright flowage appropriation

land, offered to show the dividends from thethey plaintiffs’ begin-
time,of the to the their accumulated netning corporation present

stock,the market value of their and how much of their■earnings,
over dividends had in the erectionsurplus earnings they expected

dam, mills,•ofthe and of otherand structures. The de-bridges,
show,alsofendants offered to as evidence of value ofthe their

taken,land the sums the for the to flowpaid by plaintiffs rights
other lands situated the same Themany persons’ upon pond.

the■defendants to exclusion of all this evidence. It isexcepted
not made how the ofand theapparent receipts expenditures plain-
tiffs affect thecould at issue. The fact that dividendsquestions
were the and that hadby accumu-paid corporation surplus profits
lated, tend thewould to show thecharacter ofprosperous corpora-
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and the its business. ittion of How wouldgood management
show the amount of to taken or thatland thedamage by flowage,

of isof the were not it difficultoperations publicplaintiffs utility,
to see. If the had never made a earneddividend orplaintiffs any­

the defendants would not have that fact asthing, evidenceregarded
of the market of their It doesvalue land. not how theappear

of hereafteramount done them landtheir willdamage by flowing
orthe or of the’depend upon past present bankruptcyprosperity

The of value ofthe whole thebearingplaintiffs. plaintiffs’ prop­
and tbe of ofthe value aimprovementserty upon question single-­

element, land,like the of the defendants’ beright flowing might
remote as mislead orso to not aid the in a correctjury seeking

;v.State Railroad,conclusion. 58 N. H. 377 State v. 58Havey,
410; Head, 382, So, too,N. H. Co.v. N.Amoskeag 59 H. 337. in

the exclusion of the evidence of thewhat for theplaintiffs paid
reservoir,to landsflow others’ the same there was no-­right upon

error. when the value of is inlegal Ordinarily, question,property
amountthe for similar in the at aandpaid property vicinity period

not too remote is admissible in evidence. Thornton v. Campton,
20; Railroad, 372;N. H. v.18 March 19 N. H. Concord Railroad

238, 242; Russell,v. 23 N. H. v.Hoit 56 N. H.Greely, 559.
of theThe evidence othercompetency rejected depended, among

circumstances, the extent,in and value ofupon similarity locality,
the with the to be inrights acquired, obtained thisright sought

Whether itsuit. was within the reasonable limits setpracticable,
trial,the theto to all collateral that would be raisedtry questions

offered,in so cases as were included in the evidence andmany
thewhether of the so laboriousjust rights andparties required

an ofwere fact toexpensive undertaking, bequestions determined
Head,the trialat term. Co.v.Amoskeag supra.

witness,cross-examination of a an of theUpon employ^ plain-
tiffs, the exclusion of the defendants’ of the amount of theinquiry

waswitness’s to. The of thesalary excepted witnessemployment
interest;evidence on thewas of his but whetherquestion time

should be in the of the onspent witnesses theinvestigating wages
trial,of their interest in the oncause was aquestion ofquestion

fact to bo determined at the Perkins,trial. Merrill v. 59 N. H.
Towle,343; Perkins v. 59 N. H. 583.

The defendants’ for an instructionrequest was(which refused)
that a is forliableriparian proprietor the level of thechanging

above,on the land of thewater owner was a claim thethat statute
under which the is the no topetition brought gave plaintiffs right
take the land The case is not one toby flowage. deter-brought

the of themine forquestion aplaintiffs’ liability wrongful taking
landof but for an assessment ofby flowage, under thedamages

act; theand doctrine of the isflowage notrequest applicable.
The defendants to the instructionsexcepted that the injury,

the were to decide how muchassessing damages, the market value
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the dam and flash-had been lessenedthe defendants’ land byof
this, value of; should consider theand in theyboards determining

elements, foritsin all its and capabilities agricul-partslandthe
tural, for which it wasor otheranymanufacturing, purposes

used, to the wholeand all its relationsto beor likelyadapted
407,Patterson, 408, Mr.Boom Co.v. 98 U. S.Inwater-power.

said, the valueInthe determiningField opinion,givingJustice —“
the same considerationsfor public purposes,landof appropriated

of betweenas in a sale private parties.propertyto be regardedare
be, is the worth inmust Whatin such cases propertyThe inquiry

the uses to whichwith reference tomarket, notviewed merelythe
whichwith to the uses tobut referencetimethe applied,atit is

from its availabil-what is it worth?—that is to say,is adaptedit
case were?” in thisuses The instructions givenvaluablefority

Co.v. Patter-from the doctrine of Boomindifferent principlenot
son.

benefit,use the defendants offeredof andthe publicOn question
the stock of theall plaintiff corpora-that capitalnearlyto prove

state,of another and that theresidents princi-owned bytion was
non-resided out of the state. Thetheof corporationofficerspal

officers of this Newstockholders and Hampshireofresidence the
of the water-to show that the use madetenddoes notcorporation

is a use as from afalls private distinguishedat Amoskeagpower
anduse, that all the stockholdersevidence plaintiffs’andpublic
thethe would not tend to show thatof stateresidentswereofficers

andis If all the stockholders prin-the water-power public.ofuse
ofRailroad were residentsof the Concord Europe,officerscipal

com-for the thatland takenof the highway operated byusethe
account,not, to theThe benefiton that be private.wouldpany

of water-the andfrom improvementdevelopmentarisingpublic
mills, ofof theestablishmentthe through promotionandpower

natural,trade, the of a near market for theand supplyandindustry
state, is the samemechanical of theand productsagricultural,

the investment of owned at home orfromcomes capitalitwhether
ofestablishments New HampshireThe manufacturingabroad.

thebuilt and andoperated by foreign capital,been largelyhave
a benefit tohere has been consideredof such capitalinvestment

offered was excluded.evidenceThe properlythe state.

on the verdict.Judgment

Blodgett, JJ.,Smith, Clark, did not sit: theStanley, and
concurred.others


