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cannot become until andestablished forlegal posted thirty days.
A tariff of lower rates be established withoutperhapsmay being

for a of but the statuteposted period thirty days, theimposes duty
of as often as the rates areposting changed.

The alteration of the charter and route in 1861 was accepted
with the condition that there beshould no increase of the pub-
lished tariffs then established between Concord and Portsmouth.
The tariffs then established werepublished those then inposted

railroad,the of the as thedepots law then in force.required by
is,The claim not that were moreplaintiffs’ thanthey charged

the tariff rate when their coal was but that the tarifftransported,
rate 25,was than that in force Junehigher 1861. It is admitted
that defendants, December, 1859,the in a tariff in theirposted

in which the ratedepots for coal from Portsmouth totransporting
ton;Concord was admitted,$2established at and it is furtherper

that that was the and established rate frompublished January,
1860, to 1860. No direct evidence was introducedJuly, that any

25,tariff 1861,was to June inposted which the rate onprior coal
$2was less than ton. An examination of theper whichtestimony

has been made of the case discloses no evidence ofpart suchany
This would toseem end theposting. case.plaintiffs’

But the plaintiffs'introduced evidence that the defendants trans-
1860, 1861,coal between andported $1.50atJuly, January, per

ton. The is, itcontention that forplaintiffs’ was thecompetent
to find fromjury this evidence that not the established butonly

the $1.50rate ton.published was The have found thatper jury
no such tariff was established. If the verdict was found upon

evidence, undercompetent instructions,and this too wouldproper
seem to end the case. The was fav-plaintiffs’ charge sufficiently
orable to the The other dotaken themplaintiffs. exceptions by
not seem to be of sufficient force to discussion.require special

It notdoes that was claimed or for trans-appear anything paid
Portsmouth,over the extension of the inportation road or that the

defendants,excess $2above ton forwas theper transportation by
or that tariff for over that extension establishedany wasfreight
or posted.

overruled.Exceptions_

Stanley, J., did not sit: the others concurred.

Partridge & a. v. Philbrick.

term, a thefor with to purchase goodsbailee for hire a limited rightIf a
havingof the without com-price, goodsa certain sellsupon payment

ended,therefor, is and the ownertherebythe bailmentpaymentpleted
for thereplevin goods.maintainmay
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October,Repukvin, found referee. Infor a horse. Facts aby
for1878, to one Alden the horsethe sold repleviedplaintiffs

$8,instalments the$100, in one in ofto be paid year monthly
but to remain the ofto be in Alden’shorse possession, property

of thetill for. If not for at the endthe paidpaid fullyplaintiffs
whatever he had and tbe horse was.Alden was to forfeit paid,year,

1879,the end ofto the Nearto be returned plaintiffs. April,
had $76.70the horse to the defendant. He thenAlden sold paid

more than had then become due. Thethetowards price, $20.70—
hourthe horse of the defendant about onedemandedplaintiffs

refused,the writ. The defendantthe service ofbefore claiming
Alden,from and was an innocentthe horseto own purchaseby

He made no for time to therequest investigate plain-purchaser.
the ten-A few after horse was Aldentiffs’ title. replevieddays

$3, sum,that that with wasdered to the whatclaimingplaintiffs
labor,for and which he elected so todue him from the plaintiffs

to for the Thewas sufficient horse.complete paymentapply,
sufficient,not because he had aamount tendered was previous-by

with the a of their indebt-plaintiffs applied portionarrangement
histo him in of other indebtedness to them. Theedness payment

for the and the ex-court ordered defendantjudgment plaintiffs,
cepted.

the defendant.John Y. forMugridge,

Stevens, theLeach for plaintiffs.Sf

Smith, horse,did not become of theJ. Alden a be-purchaser
thatcause the he should not be until theparties stipulated price

be The had toshould not him at the timepaid. property passed
defendant,of sale to the thethe because full hadattempted price

hire,.not been Alden was a bailee for with the toonlypaid. right
if he the within the The contract whichpaid pricepurchase year.

him the to him no to sell.gave right purchase, gave right By
own, hewhat he did not lost his to theselling right possession

the bailment.and terminatedthereby
horse,But he had an interest in the a to holdassignable right

himand use for a and to an absolute title to himacquireyear,
he the within the as the instal-provided paid price year monthly

sell, is,fell due. This interestments he had a to that a.right
to sell the horse to the claim of the As itsubjectright plaintiffs.

that the bailment ondoes not rested confi-appear any personal
dence, chattel,in ofas the ease a valuable or valuable for special
reasons, sale of his interest to the woulda defendant entitle the

it,Aldento hold the horse as had held and wouldlatter confer on
the to an titlethe defendant absoluteright acquire by completing
of the But thisthe was not whatpayment purchase-money.

not of his horse,—did. He did interest in theAlden dispose merely
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Ms to hoM and use him the with the toright during year, right
the of the andcomplete payment acquirepurchase-money thereby

him, he•an absolute title to made an ofunconditional sale the—but
horse to the defendant without to the Heregard plaintiffs’ rights.

to sell he notundertook what did own and therefore could not con-
vey.

The defendant have himself whenmight perhaps protected
demand was made for horsethe the balance due.by tendering

title,Instead of the andrecognizing plaintiffs’ ownership superior
he their anddenied to return therefused horse. Theright entirely,

were therefore entitled to treat the contract with Aldenplaintiffs
end,as violated and the bailment at an and to resume the posses­

Gile, 325; Baileysion at once. v. 8 N. H. v.Sargent 34Colby,
29; ;Farmer,N. H. McFarland v. Bates,42 N. H. v.386 King

N. bailee,57 H. 446. These decisions the that thego upon ground
bailor,to sell the of his is of aby undertaking property guilty

Mm,thebreach of trust in which authorizes the bailor toreposed
end,treat the trust as at an and to resume ofthe hispossession

property.
If demand was the case finds that one was madeany necessary,

the defendant before suitthe was theand defendantupon brought,
made no for time to the title.request investigate plaintiffs’

The of $3tender Alden after the suit was wasby brought
insufficient, even if he otherwise had the to in theright apply way

thehe claimed amount due him on account from the plaintiffs,
because the also finds hecase that had made a differentpreviously

of a of the sameportion indebtedness.application

overruled.Exceptions

■Stanley, J., did not sit: the others concurred.

SavingsPenacook v.Bank Sanborn.

husband, debt,signedA note with byher for his a married woman hold-
in her own ising property right, not a contract in to herrespect prop-

withinerty, the ofmeaning Sts., 164,Gen. c. s. 13.
Want of legal cannot becapacity supplied by estoppel.

Assumpsit, on a note thesigned by defendant. Plea of covert-
ure. Facts found a referee. 27, 1872,by the defend-January

$181.67,ant’s husband D. his fornotegave months,,in sixpayable
D. indorsedwhich to the who held it untilplaintiffs, the note in

■suitwas the husband thegiven, interest thereon.paying The
note was for borrowed andgiven money thegoods purchased by


