
14 v. LOCKE.McCLUEE [Hillsborough,

as a matter of notdoesupon equitable grounds justice, fromappear
the case. The one of inquestion thejusticebeing resting judg-

trial,ment of courtthe all the facts at the the case is dis-upon
be trialto of at the term on the made.charged, disposed suggestions

Case discharged.

Clark, JJ.,Smith and did not sit: the others concurred.

v.McClure Locke.

one allowed anbyThe fact that fees not law to officer forpays serv-
a writ and hisattaching without attention toing property calling the

charged,items is not a waiver of the to recoverillegally right the pen-
for fees.alty taking illegal

Debt, for a for fees. The defendant is apenalty taking illegal
sheriff, and writs forserved two thedeputy plaintiff, per-attaching

first,the realand estate thesonal second. Onuponproperty upon
services, $1.00; travel, $0.24; attachment,the first he charged,

$1.00; second, service, travel,; $0.12;$0.50theupon paid—and
clerk, $0.20; service,$1.00; $0.50; travel, $0.12. The sec-copy,

defendant,ond writ contained 600 words. The without furnishing
anditems of his received of thedemandedcharges, plaintiff $2.44

each writ.upon

Bailey,W. for theW. plaintiff.

Band, for theNorris defendant.8f

Allen, On the first the for$1J. writ of services wascharge
if there was but one defendant in the action whomillegal, upon

cents,made.service was The sheriff’s fee for writ is 50aserving
L., 290,for travel each c.with six cents G. s. 14.necessary way.

is made toService of writs the defendant orby atgiving leaving
summons, attached;his abode a where is and in otherproperty

cases, or a or writ tothe the de-giving leaving copy, byby reading
L., 223, 2, attachment,c. Infendant. G. ss. 3. an noth-making

done; anof this kind is and attachment isof in noing property
sense of the writ. thea service On second writ there were charg-

of each. butes for two services 50 cents If there was one defend-
ant, $1one was The of the offor thecharge illegal. charge copy

600 in excess ofwrit words was the rate. Thecontaining legal
officer, and thesheriff is defendant was entitled toa certifying

; cents;34 cents afor the two of 12charge copy, pages, part page,



v. MARDEN. 15June, BROWN1881.]

cents; all,attestation, L., 290,in cents. c.of 8 54 G.certificate
for wasthe thebalance of3. The charge copy illegal.s.

than arefees allowed law forFor by servingtaking greater
the statute forthe defendant incurred providedwrits penalty by

cases, same,sue for the as he hasand the donesuch mightplaintiff
290, beL., s. or the defendant in-prosecutedc. might(G. 27), by

L., 290,c. s. 28. The defendant refused to thedictment. G. give
hethe timo demanded and received hisitems of his atcharges pay,

to out or tohad no demur theand the pointopportunityplaintiff
the thethat sumThe fact demand-plaintiff paidcharges.illegal

ofthe itemsed out wasillegalwithout particular chargepointing
the of thehis to exact forfeiture Itno waiver of right penalty.
of feesthe and the the defendantwas demanding taking illegal by

offence, toand made him liable thethat constituted the plaintiff’s
for aaction penalty.

Case discharged.
J., concurred.Smith, did the othersnot sit:

& a.v. MardenBrown

are to determine the amount ofuponWhen selectmen called assistance
election,to a an thatninety daysfurnished within of hepauper may

ininserted check-list,the same to have his name therefund in order
faith, determine the amount to beactingand inthey, good greater

sum and receive the amountexpended,than the so determinedactually
are not liabletreasury, theyand it into the town to refund the ex-pay

cess, in an action the relieved. Fordbrought by person v. 39Holden,
143, distinguished.N. H.

the to retain the undermoneyThe of town suchright paid circumstan-
be a suit the selectmen.againsttried inces cannot

Assumpsit, received$40to and interest therecover defend-by
Boston, on theants, of the ofselectmen New annual electionday

March, a1880. found referee.in Facts by
19, 1880,ofwho became hisageThe moth-Februaryplaintiff,

brother, three moreer, minor for months and beforeand a the an-
Boston,small of real estate ina Newpiecenual meeting, occupied

of their froma theconsiderable ofpart livingobtaining proceeds
mother, head of theThe as itsthe land. affairs.family, managed

extent,homefrom to some andThe sons worked tobroughtaway
or its Themother some isequivalent.the belowplaintiffmoney

ofof intellect. thethe men in Duringaverage point ninety days
town, mother,the at the of therequesttown-meeting,preceding

her, in the nee'essariesto to be used to thefurnished amountfamily,


