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In the ease almost is left topresent andeverything conjecture,
the in the return is insufficient todescription make themanifestly

effectual to the to that of the land aboutlevy pass parceltitle
a has arisen. is,which The then Can the offi-controversy inquiry

be return,cer to amend his and make thepermitted boundaries
definite and And we think he if the andexplicit? may, justice

it;thetruth of case for the established in thisrequire principle
this, where, understood,state cases like itis,in as is no of thirdrights

intervened,have that the court will an amendmentpersons permit
title,it is towhen the if the evidence is satis-necessary perfect

that the of the statute werefactory requisitions actually complied
Bowman,v. and And,with. Whittier v.Varney Avery supra.

even as third an extent be amended if it con-against persons, may
that,in itself sufficient to it,tain matter indicate in themaking

statute were with. See cases lastprovisions probably complied
cited; Webster, 264;Bank v. 44 N. H. Ladd v. N.45 H.Dudley,

Hence,66. amendmentan essential to the of thebeing validity
title,defendant’s leave to therefor is but dowe notapply granted,

decide whether itof course should be allowed. That de-question
facts,the and is to be settled at the trial term.upon Ifpends ap-

amendment,is made there for the and theproperplication presid-
is satisfied the evidence that it is conformableing justice by strictly

case,truth of the it willthe then be awith addressed toquestion
denied,his discretion whether it should be orgranted according

be of thatas he shall will beopinion its allow-justice promoted by
Davis, 22or refusal. Baker v. N. H.ance 85.

Case discharged.

Stanley, J., did not sit: the others concurred.

&a.Allen v. Cheever &a.

withoutpartner may,One bindspecial authority, his firm anby agree-
under ofment, seal, or to acompromise release ajoint debtor of part-

claim.nership
a tender of money on,is relied itWhen must he into court.brought

Assumpsit, for sold and delivered. Factsgoods found aby
26,1880,Prior to thereferee. defendants were inFebruary trade

Nashua, and were indebted Nashua,to inin besideslargely parties
Boston,mercantileseveral houses into the latter theamong being

The indebtedness of the defendants was inplaintiffs. largely
their assets.of Their had beenexcess goods attached theirby

circumstances,creditors. Under theseNashua all the Boston
creditors, the executed andincluding delivered to theplaintiffs,

seal,an under indefendants the wordsagreement, following:—
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Nashua,of Brothers ofthe creditors Oheever“We undersigned,
cent,H., amount ofto 20 of the ourperN. accepthereby agree

them, the same is withinclaims paidagainst providedrespective
cent, toof said 20from date and perupon receipt givesixty days

26and full for the whole amount.release in Februa-a discharge
1880.”ry,

wasthe thisthe ofOn part plaintiffs, paper signed by Shepard,
firm, theone of the members of this ofname theirby subscribing

firm, Allen, Co., but it was done with& not theGoodwin assent
either the other of theor of of members firm.knowledge

1880,24, tothe defendants sent their Boston withagentApril
cent,20 of theto the all claims them inagainstfunds thatpay per

there,that amount to all the creditors andwho all execu-city, paid
full,ted of their claims in to thereleases abovepursuant agreement

recited, with the of the who declined toexception plaintiffs, accept
cent,the 20 of their claim in full. The made to theagentper

amount,a of but it,tender that declined to receivetheyplaintiffs
cent,that had not to settle at 20concluded ofsaying perthey

their claim.
facts,If canthe on the above recover theirplaintiffs, whole

claim, the finds are toreferee that entitled recover $436.93,they
3,and interest from If the can1881. recoverMay plaintiffs only

$81.46;cent.,20 the referee finds in their favor otherwise,per for
the defendants. The notabove wasagreement signed by Shepard
until after this suit was commenced.

Both moved for on the thereport,parties judgment forplaintiff
claim,the offull amount the and the fordefendants costs. The

motions,court denied both and ordered on thejudgment forreport
cent, claim;20 of the amount of their and theper defendants

excepted.

Gutter,JS. S. II A. for the plaintiffs.§•

Barnes,A. W. D.and R. thefor defendants.Sawyer

Blodchütt, J. it a ruleis that aAlthough general partner can-
affix the ofnot seals his without theircopartners express author-

there is wellity, a to itsyet recognized operation inexception the
ease of a to claim,release a debtor of ajoint partnership which

be executed one withoutmay by partner special authority, and
549,Bellows,will be his firm. Morse v. N.7 H.binding upon 567;

198,Bart.Bar. and(3d ed.) authorities cited. Shepard, therefore,
had to bind the the mutualauthority plaintiffs by agreement of

entered into the Boston withby creditorscompromise the defend-
ants, the effect which toof was annul the contractoriginal between
these from the and of theparties arising purchase delivery goods,

stead,toand substitute another in its which theby plaintiffs became
bound, 20 claim,the of centum of theirupon toreceipt per give a
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tender,the com­in full. And the defendantsrelease byhaving,
contract,terms of the new and thewith the other creditorsplied

claims,the theirand released theaccepted compositionhaving
debt,now theircannot be to recover wholepermittedplaintiffs

it creditors,would be a fraud such othernot becauseonly upon
their debt wasbut because the com­also original extinguished by

in the and itsembodied subsequentagreement perform­promise
478, 481,the Browne 9 N.defendants. v. H.ance Stackpole,by

250;Lockwood,482; v. 100 Mass. Chit.Perkins Cont. Am.(6th
Mackenzie,775; 43 404.Miller v. Md.ed.)

on,of is the musta tender relied bemoney money broughtWhere
Flanders, 549,v. N. H. 552. thiscourt. Frost 37 When isinto

entitled to <done, defendants will bethe judgment.

Case discharged.

Stanley, J., did not sit: the others concurred.

Guardian, v. National Bank of Keene.Hardy, Citizens’

ward, byto his note or aauthority byno hind eitherhasA guardian
of the ward.propertyof thepledge

ofa note to the order thepayablein from a guardian,taking pledge,One
is an innocent holder.notguardian,

be a the holder ofmay guardian againstmaintained byin equityA bill
to formerward,to his the former apledged bybelongingnotes

guardian.

Equity, Bisco,of an in-in the as guardianplaintiff,Bill by
notes,fant, the hold certain thethat defendants propertyalleging

ward, to themdeliver tothat be requiredof his and praying they
him.

as collateralclaim to hold the notes fordefendants securityThe
Bolster, infant,to the former of thethem onemade guardianloans by

business, faith.of and in Factscourse good agreed.in the ordinary
Bisco, minor,of the and notes referred to inthewasBolster guardian

were held him as and madeand answer by payablethe bill guardian,
The were made in faithor order as loansto him guardian. good

bankers,defendants, in their course of business asthe ordinaryby
of him as one forthe notes Bolster executed by guardian,upon

$1,000, of the in con-other for on the credit notesand the$500
collateral, which he at same time endorsed asas the guard-troversy-

theto the time loans weredelivered the defendants. Atandian


