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A title of withtrustee, merely land, charged npthe nakedholding legal
cannot,it his aftergrantor,to the heirs of aconveytoduty except

of maintain awarranty,his with covenantsconveyanceby grantor
for the land theagainst grantee.writ of entry

Entry, into of certainoe recover premisesWrit possession
facts are inThe material stated the opinion.Newport.

Newton, for theJEdes plaintiff.

Wait, for the defendant.A. 8.

Stanley, an contractJ. Under betweenantenuptial Stephen
Whittier, the demanded wereClarissa conveyedCall and premises

trust,trustee, toas to hold the same in permitto the plaintiff
the use and entire thereofto have management duringStephen

decease,him, but herif Clarissa should survive athis natural life
the same to ontohe convey Stephen request, Stephensurviving,

the and. if the houseinall times buildings good repair,at keeping
it with one as In case Clarissa shouldis burned good.replacing

she to the full use andshe was havedid),survive (asStephen
life,and her she toof the land buildings during keepoccupation

and have all the incomesame in reasonable thereof.repair,the
death, she the was toplaintiffAfter Clarissa’s surviving Stephen,

shouldsuch asthe demanded premises Stephenpersonto.convey
will, thein default of such to heirs-and designation,bydesignate

the and to whichin sharesof proportions theyat-law Stephen,
entitled, of histhewere upon payment necessaryrespectively

in his lifetime con-thein conveyance. Stephenmakingexpenses
defendant, hedeed to the andthe by warrantypremisesveyed

title.under thatholds
that the understoodfromis the partiesIt agreementapparent

to the after theof the trustee wasthe sole convey premises,duty
wife, or after the death of both.or hisof eitherdeath Stephen

atdeath, were to be onceClarissa’s Stephen surviving, theyUpon
death, afterClarissa’sto Stephen’s,UponStephen.conveyed

either to such as hadto be person Stephenwere conveyedthey
will, his heirs. While lived hein his or to Stephendesignated

andand while Clarissatake the whole income managment,towas
income,death, take the theshe was to wholelived, after Stephen’s

estate,had a life with reversion toSheuse andfull occupation.
his willhe neverof having designated by anythe heirs Stephen,

couldshould them. Shethe conveyto whom plaintiffperson
for or for the mesneher namesuit in own possession,abring

to call on the trustee.for herno occasionThere wasprofits.
the trustee foris made forno paying anyfact thatThe provision
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thatthe idea theexcludesthemaking conveyanceservices except
Clarissaof him other service. being livinganyparties expected

commenced, to andand entitled thethis suit was possessionwhen
cannot maintaintheof the demanded plaintiffincome premises,

it is that the could maintainBut if admitted plaintiffaction.this
thismesne actionor to recover the profits,recoverit to possession,

died, andClarissa has herit was commencedfail. Sincemust
her death the estate vestedis and absolutelydeath uponpleaded,

had andtitle the trustee whilethe heirs. Whatever Stephenin
death. But thelived ceased their plaintiffupon supposeClarissa

the demanded it is thatto foris entitled premises, onlyjudgment
;of andto heirs as the defendantthem thehe Stephenmay convey

derive nodeed from would titleholds Stephen, theyby warranty
themselves, for would becould availof which they estoppedthey

their fromin the deed of ancestorthe covenants asserting anyby
from the and if couldunder their theyclaim conveyance plaintiff;

the of could makeno from which usetheytitle plaintiff,acquire
it is not to see howthe of theeasyas Stephen,against grantee

he himselfof can avail as thehas title which againstplaintiff any
ofgrantee Stephen.

that this action be maintained toIt is recoversuggested may
her To this areto Clarissa at death. there twothe income due

ansvrers; is, titlethe of is thefirst that onequestion only—the
issue;in fact thethe and is theraised secondonlyby pleadings,

the to use,entitled to income heris, that own sheClarissa being
to such a suit whilethewas nowbringproper person living,—and

ofdead,is there is itshe if income can bethat any surviving right
■enforced her administrator.by

if ofthat this formIt is further action cannot besuggested,
allowed;be butan amendmentmaintained amendmentsmay are

v. N.allowed to 59 H.Dodge,prevent injustice (Reddingonly 98),
is forin this no amendment thatand case necessary purpose.

Judgment thefor defendant.

Smith, J., sit: othersnot the concurred.did

Whipple.Ins. Co.River Fire v.MutualConnecticut

foreigna insurancebyA of issued notcompanyinsurancepolicy being
of tocompany’s authoritythe want dobyinvalidated business in this

Laws, 174, byc. s. a note thegiven insured3),state as the(Gen.
of the is valid.consideration policy

the of a note ispremiumassessment faceupon proportionalAn when it
in all ofmade the same manner the notes that class.uponis


