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of contract.reformation the By openingthe bill for ainprayer
the saloonthenot uponintended merely enteringsaloon wasa

it had com­of the business afterbusiness, thebut continuing
was, ofto losstheof prevent anymenced. The partiesobject

inof the defendantthefrom competitioncustom to the plaintiffs
mannerbusiness; forth thetheir contract set specialandthe same

to the defendant.not be institutedwas byin which competition
Allen)and was todefendant engageof theNeither obligors (the

“ foror either of them.” Or“for themselves anyin the business
” have beenthatis a restriction would naturallyother person

in restraint of tradeintended. The contractit beenadded’if had
orin the business asto agentdid not forbid the defendant engage
v.Eastern Co.than Allen.of other Expressservant personany

Meserve, N. H. 198.60
the at theminor were raised plaintiffsbyexceptionsSeveral

admission or exclusion ofto therelateThey principallyhearing.
Thebeen considered.and have all principlescarefullytestimony,

them re-do not think ofso well settled that weinvolved are any
discussion or mention.quire special

Bill dismissed.
concurred.All

Sly.v.Weeks

time fixed in a noticeof theexpirationa tenant refuses to leave at theIf
doingremove the tenant’s nomay goods,the lessor peaceablyto quit,

unnecessary damage.
of oneanya to be shown the evidencemay byService of notice quit

having knowledge of the fact.

Trespass issue,Plea, thecl. et de bonis generalasportatis.qu.
brief statement that the mentioned werewith a unlawfullygoods

them,he removedthe defendant’s whereforeincumbering premises,
a referee. Theno Facts founddamage. bydoing unnecessary

into the of a of a houseentered occupation part belongingplaintiff
16, 1878,defendant, remained in itsto the and occupa-September

11, 1879, when, arrear,the rent due and intion till October being
thedefendant served him notice to on thethe premisesupon quit

October, did not but re-21st of Í879. The plaintiff quit,day
8,1879, thein until November when defendantmained possession

in thethe the writ from andremoved premises,property specified
it in the no Thedoor-yard, doing unnecessary damage.placed

weeks,remained in the about three when it wasdoor-yardproperty
the In the it wasremoved meantimeby plaintiff. considerably
the weather.damaged by



v. [Grafton,WEEKS SLY.90

the that the inbefore refereeThe only wayobjectedplaintiff
thebe of noticenotice could shown was byservice of copywhich

the same. Theof thethe thereon person servingwith [return]
that a notice inreferee held that evidence showing writingany

thesufficient and andthe tenant waswas to competent;given
found the defendant notThe referee guilty.excepted.plaintiff

defendant,on the for theThe court ordered reportjudgment
theand excepted.plaintiff

theB. forS. Page, plaintiff.

Putnam, for defendant.P. theG.

will,Smith, at noThe aJ. wasplaintiff’s tenancyoccupancy
250, rentL.,shown. G. a. s. The wascontract 5.different being

11, 1879, made that itin arrear October isand pointdue andino
noticeservice of days’not demandedibefore the notice. Sevenwas

and after thesufficient to terminate thethereforewas tenancy,
Hisnotice thefixed in the was a goodstime plaintiff trespasser.

the a to enter andand defendant hadfeasant,were damage right
distance, theconvenient without ofto a breach peace,remove them

Swett, 22 N. H.v.them no unnecessary damage. Whitneydoing
of hiswho the determination10, holds over after13. A tenant

sufferance,or ata at most a mere tenanttrespasser,beingtenancy,
el. who entershis landlordmaintain trespass againstcannot qu.

heAfter the determination of his tenancy,him.and dispossesses
Thison to found his action.of whichhas no possessionlegal right

the when thefrom an examination ofbe pleadings,will apparent
tenant must thenliberum tenementum. The replylandlord pleads

neither ofdefendant,the or theunder traversea plea,tenancy
do, to the Noror state a title defendant’s.can he superiorwhich

alone, set isthede when defenceinjuriacan he except upreply
Warden,v. 51instead ofmatter of excuse justification. Sterling

cited; 322,N. H.217, 232, 59Morgan,and cases State v.N. H.
also, Wood, 150, 159;4 v.325;­ see, McDougallv. Johns.Hyatt—­

Sitcher, 44; 36; v.v. 13 Meader1 Pick.Johns. Henry,Sampson
532; Costar,147; T.,Stone, L. & s. Taunton v. 77 Met. Taylor

Stevens, Farrar,431; v. 1 v. 10Miner 485: PrattT. R. Cush.
521.Allen

the terminate thethat lessorThe statute provides may tenancy
in The is not athe tenant a notice noticeto writing.by giving

out of directed to an officer to be servedcourt andissuingprocess
made lessorhim. be one -whomtheService may by mayanyby

authorize, ofbe shown one who hasand by knowledgemay any
Ev., s. The ofthe fact. 2 322. evidence theGr. person making

anservice, in in a suit between the withthe court parties,given
cross-examination, evi-to the tenant for is competentopportunity

the service. affidavitdence to fact of Whether exprove an parte
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evidence, we have nobeof the notice would competenton a copy
if the affiant wereIt producedto might appear,occasion inquire.

cross-examined,that the service was defective.in court and

overruled.Exceptions
concurred.All

v. Dexter.Whitcher

is nodebt,to an antecedentA taken as collateralnegotiable security
that theit be or unless it appearof debt unless paid,satisfaction such

in the debtorof it thatrespecthas so conductedimproperlycreditor
has been injured thereby.

at the law term.The court not decide of factwill questions

Assumpsit, counts, and also a countthe common uponupon
in the favorthat the defendant an orderdrew plaintiff’s up-alleging

Rutherford, refused toon one which Rutherford whereuponaccept,
the thereof.defendant to the amountthe promised pay plaintiff

Facts found a referee.by
to the1, 1871, defendant,March the indebted plaintiff,being

Rutherford, at that time washim a order on whogave negotiable
solvent, the order. Ruther-and the defendant toowing enough pay

1874, insolvent.ford continued until when became Thesolvent he
of the defendant’s-did not the order inplaintiff accept payment

account, it, also,and ifbut he that Rutherford would payexpected
did, it,to the to the ac-he defendant credit for and balancegive

count. The had extensiveand Rutherfordplaintiff dealings.
order, toRutherford knew the had the and expectedplaintiff pay

was, however,it. He sums all thethe considerableowing plaintiff
time, and, hadin the different which were betweenaccountings
them, the order did not mentionwas never settled. The plaintiff

the order untilto the defendant that Rutherford had not paid
about two after it was he informed him it waswhenyears given,
not his account.and asked the defendant to The plain-paid, pay
tiff at the did not claim to recover the order.hearing upon

The the in con-referee referred the ofquestion plaintiff’s liability
court,nection with the order to the and found for the or forplaintiff

term,the trialthe defendant as the court determine. Atmight judg-
defendantment was ordered for the and the excepted.plaintiff,

reserved,the case the was recommitted to the ref-After was report
and, so,to iferee find whether the was of negligence,plaintiff guilty

the and he filedwhether defendant was thereby injured; thereupon
“an additional as I find that the wasfollows: plaintiff neg-report

Rutherford,and in not the order of as allcarelessligent collecting


