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Wright.v.Hutchinson

A for the was on notes due thewhom defendantcopartnership, surety
cent,made a written aplaintiff, agreement for ofcompromise fifty per

with their creditors, defendant,whomwere the and theamong plaintiff
who thethe which for an extension ofsigned agreement, provided

notes,time of of the and a offrom indebtednesspayment discharge
the Theon of the cent.copartnership, personally, payment fifty per

ofdefendant was from his assent the extensionestopped denying to
the notestime, thereby discharged liabilityand was not from his on

as surety.

notes, to tbeAssumpsit, for tbe balance of two plain­payable
& and thein one and C. S. Co.tiff year, signed by Peabody

Co., defend­that of & and theThe debt was Peabodydefendant..
sus­due, & Co.After the notes wereant was Peabodysurety.

with theirand entered into a written agreementpayment,pended
“defendant,creditors, the saidand the thattheincluding plaintiff

liabilities, hereby& failed to meet their fullCo.Peabody having
cent, the unse­the sum of of all•offerand to fifty peragree pay

follows, thirdsfour and twoclaims as third in monthscured —one
months, are allow­both from theyin date hereof, providedtwelve —

business of ated to continue on in their Gorham duringlumbering
* * * creditors, theontime of And the saidsaid payment.

cent, andto said sum of in manner■other take fifty perpart, agree
offered,and, of oneas heretofore at the end of said timeform year,

so farall the claims saidto rélease and discharge against company
concerned, the& Co. are fiftyas C. S. Peabody providedpersonally

cent, andand Theis asofferedpaid agreed.” plaintiffper fully
forwere and acted at adefendant arrangingpresent, meeting

theof and■aplan signed agreement.compromise, subsequently
cent, made,for wasfirst of theThe payment providedfifty per

& went into Theafter which Co.Peabody plaintiffbankruptcy.
defendant, es-­the the wasthat•claimed by signing agreement,

from that he assented to the agreementdenying plaintiff’stopped
notes, thatthe time of of the andto extend requestedpayment

and,ordered, refusal, instructionbe on ana verdict requested
claim, ofalso refused. Theto his which was questionaccording

to of time wasdefendant’s assent the extension ofthe payment
to the and thesubmitted jury, plaintiff excepted.

Lletcher, for theLadd plaintiff.

Jordan, for the defendant.Hat/,A. S. Twitchelland Drew 8f

Allen, J. The for a betweencompromise Peabodyagreement
Co; creditors, the extended theand their•& signed by plaintiff,



109»June, v.NORRIS LEAVITT.1881.]

and,notes, con­the on aof of goodtime plaintiff’s beingpayment
sideration, the defendant from further asreleased liability surety,

N. H.to the v. 10unless he consented Wyatt,agreement (Crosby
unless,Pierce, N. a of318, 324, Watriss v. 32 H. or as560), part

v. 24his was reserved. Viele Vt.Hoag,the agreement, liability
Hill, 129;46; v. 10 Pick. 1 Par. N. & B. 241.Blackstone Bank

there was.defendant the and assented to allThe signed agreement,
that all creditors the shouldin it. He assented signing agreement

cent,named, of their debts in fullreceive, at a future fifty perday
this,to he assented to the mak­Indischarge. assenting plaintiff’s
He not tosame assented the extensionthe onlying agreement.
to the but he also assentedof time of byagreed plaintiff,payment

his theto reservation of own asa liability by signingsurety,
which that the claims of creditorsinstrument againstprovided

concerned,Co., as were should& so far they personallyPeabody
of thebe released on the cent. The limitationperpayment fifty

“to claims the debtors wasof the agreement against personally,”
of the claim the defendant asan exclusion plaintiff’s against

and saved hissurety, liability.
a its construc-The for incompromise writing,agreement being

tion, and effect devolved court to deter-on themeaning, object,
mine, were not within the of Noand theprovince jury. question

andof fraud there no in thebeing suggested, being ambiguity
instrument,terms the it could not beof varied or controlled by

intentionevidence of the or of the topartiesparol understanding
it. It that one effect of the was to extendbeing plain agreement

notes,the time of the and thethat defendantpaying plaintiff’s
to this theassented he could not afterwards beby signing paper,

heard to that lie did not assent to it. No madesay question being
fraud,of the defendant’s the nor of and the evi-signing paper,

dence conclusive of the defendant’s assent to whatever thebeing
did, ineither the time of or inplaintiff extending payment any

contract,the there was as the caseway originalvarying nothing,
shows, which thefrom defendant’s from as adischarge liability

could be inferred. The hiswas entitled tosurety plaintiff request
for a verdict for the amount due on the notes.

sustained..Bxceptions
Stanley, J., did not sit: the others concurred.

Norris v. Leavitt.

One of several subscribers to a ancontainingwriting, agreement “to pay
”an share of the ofequal proportional expense process to thecompel

restoration to its natural channel of water which has been diverted


