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law, the oreither on account of. subscription,suit atthebring
in the firsthishad authoritythe defendant recognizedbecause

a ofit in the second. It was questionnot revokedand hadsuit
theincurredthe of the lawsuit were byfact whether expenses

the subscrip-a fair and reasonable uponwith dependenceplaintiff,
others; found thatthe referee hasand andof the defendanttion

one. Thewas an unreasonablethethe reliance subscriptionupon
confessed.the amountcan recover nothing beyondplaintiff

witnesses, thatdefendant and of otherof theThe testimony
theofat the plaintiff,the requestsubscription papersignedthey

bebefore suit should brought, spoketo see themthat he promised
own, trial, otherthe time of andhis about givingthe case asof

thein and ofsole interestof the managementevidence plaintiff’s
inthe of thecase, plaintiff’s actingupon questionwas competent

the and thethe of uponfaith subscriptionupon strengthgood
Theto the suit at law. exceptionshisof authority bringquestion

the amountoverruled, on the forand there is reportjudgmentare
confession,to time of andconfessed, to the thewith costs plaintiff

to the defendant.costssubsequent

Smith, J., others concurred.Doe, J., did not sit: theandC.

v.Goodwin Scott.

historeferee, givethe of a witnesstried aby qualificationIn a ease
fact to be determinedthe value of is a ofof property questionopinion

the trial.at

time, theCase, a fire at anfor whereby plain-kindling improper
referees,The cause was heardwas bydamaged.tiff’s sugar-place

the dam-and assessedthe defendant plaintiff’sfound guilty,who
admitted, to the defend-wasThe subjectfollowing testimonyages.

ant’s exception:
the lot fifteentestified: “I owned GoodwinLane yearsKichard

of the lot:over much the wholethat time I wasAt prettyago.
wasThe rock-maple,were it. growththere maple-trees upon

small of softbeech, on the and a growthand high ground,spruce
of orI on the lot the lastthe land. was Februaryon lowwood

Most,last, burnt district.so could see most of theIof Marchfirst
over. I can’t tell whatland was burned propor-the hard-woodof

burned, atrees was but there was pretty heavyof the standingtion
it, a lot taken off. Thesaw and there waswhen I largegrowth

deal moreburnt wason the heavy goodpiece prettygrowth —a
sale of otherof thethan Fromwood my knowledgehard spruce.
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Whitefield, lot,,I the value of thisland in the town of thinkwild
$800.”fire,after theas 1 saw it was

“I not notice most of the-F. testified: did whetherWm. Dodge
killed. 1 should have considered the trees valuable iftrees were

I wood andowned them. some that wereI had got dry plank
valuable.”

“testified: The toThe distance from the lot farmmyplaintiff
is and a half round the road-—one half mileone mile across. I

no other I have a small ofhave wood-land thatsugar-lot. piece
cut cords.”will about twenty-five

referees that madeThe examinationreported they personal upon
lot,the and that the above had no influence themupontestimony

in their assessment of The court ordereddamages. judgment upon
and the defendantthe report, excepted.

Fletcher, for the defendant.Ladd The thefact that plaintiffft
or orhad had not other was not aany ele-sugar-lotwood- proper

the referees should consider inment which their awardmaking up
case,of The action was founded on the defendant’sdamages. neg-

on his wilfuland not misconduct. This evidence wasligence, nob-
the counsel,,admitted but to referees theonly argued by plaintiff’s

for the reason thehe that that had no otherclaiming plaintiff
wood-lot,or the should be enhanced fromsugar- damages what

be. If wewould otherwise look at the ofreason thethey thing*
ofthe and such a is at onceabsurdity injustice rule apparent.

Scott, so much care as henot under allexercising quite ought the
fire,the didcircumstances in an unintentionalkindling to*injury

and wood-lot. $187.50Goodwin’s Scott mustsugar- dam-only pay
as for done,to theGoodwin compensationages damage because

had no other andGoodwin wood-lot. If Goodwin hadsugar- had
and wood-lot the wouldanother have beensugar- damage $50.only

the rule ofThis is not in such cases. is,Thelegal ruledamages
should thethe defendant thethat actualpay plaintiff donedamage

more,to his less. Theproperty; nothing nothing damages are—
done,for the and toare becompensation injury governed theby
law,established in the and founded onrules well sound sense and

is the amount which the isIt lot diminished theequity. by act
Grant, 356;McGuire v. 25 N.of the defendant. J. Law Wood.

Dam., s. 569.Mayne
thea rule as counsel contended forplaintiff’sSuch would be-

uncertain, and It was error to admitillogical. legalvarying, such
it the of theand is court toduty correct thetestimony, error.

matter winked out ofis the theNor referees’sight by out-going
of their duties and what weside submitreporting had no-they

this evidencebusiness to that had no influencereport, theirupon
defendant stands on hisminds. The and helegal rights; has a

to that when of such ainsist character istestimonyright improp-
suit,is cast inadmitted and he the the court shoulderly revise

lxi. 9YOL.
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referees, and him the of anof the benefit importantthe ruling give
vital in the case takena to evi-upon point seasonablyexception

inadmissible, which, suit,from theand the result ofclearlydence
thea to influenced referees andhe has right presume improperly

thethe given plaintiff.damagesexaggerated
Lane,Richard twoto the of we tenableIn testimony sayregard

witnessThe not toare was qualifiedapparent: (1)exceptions
L., 228,c.of the of the G. s. 23. Fromvalue (2)property.judge

that he had overit not been the lotown appearshis testimony
1880,in asbut was on it so to seefifteenfor years, February,

the is therefore thatof burned Itmost piece. entirely apparent
to its value.had not sufficient of Hisknowledgethe witness judge

date; heof lot was at a remote and when w*ason ittheknowledge
1880, most of the burnthe saw It wasFebruary, only piece.in

theto allow him to as to value oftestifytherefore clearly wrong
toHis as the value of the lotafter the fire.the lot testimony

case,in and one of the elementsa material the whichwas on point
of in theirinto the the referees mindsmaking upentered judgment

the the fact thatthe amount of andto plaintiff’s damage;as they
to thethe has do witha view of nothing question,had premises

was, was lot diminished in valueWhat the as realthefor point
the act? Aof defendant’s knowl-in the town Whitefield byestate

essential,in was andreal estate Whitefield a viewof sales ofedge
not suchcould give knowledge.

theWhidden, the A answer to defend­for plaintiff. perfectB.F.
in The referees madeis found the report. per­exceptionsant’s

lot,the theand to hadexamination exceptedsonal upon testimony
in their assessment of Eastmantheminfluence damages.no upon

143; Northwood,H. v. 10 H.Co.,44 N. N.Amoskeagv. Deerfield
Hamblett, 6269; N. H. 334.Hamblett v.

beSmith, of witnesses as to receivedJ. valueOpinions may
it to the arethereof when court thatevidence appears they qual­as

228,L.,value. e. s. Whether a wit­to of such G. 23.ified judge
ofto the value of in is ais judge litigation,ness propertyqualified

Tucker,be determined at the trial. Jones v. 41of tofactquestion
546; Co.,v. Ins. N. H. 50. The is one51N. H. Taylor question

thebe and determined atcan mostthat conveniently satisfactorily
witness,trial, examination of the and canpersonal generallyupon

Johnson, 452,N.no other Dole v. 50 H.indeterminedbe way.
tax,from thethe assessment of a questionanUpon appeal459.

as to is determineda witness is to valuequalified testifywhether
to For thewhom the is referred.the commissioners appealby

trialsis referees in beforereasons the determinedquestion bysame
them.

however, theto the defendant’s thatis an answer exceptions,It
and the ref-to was ruled out byevidence excepted disregarded
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trials,erees. When evidence is ruled inout the arejury jury
toinstructed it. In such cases its admission furnishesdisregard

trial,for a newno unless there is reason to believe that theground
evidence influenced the verdict. v. North­improperly DeerfieldHamblett,wood, 269; Hamblett, 334;N. H. v.10 6 N. H. Eastman

Co., 143; Stone,v. 44 N. H. P­rob­ate v.Amoskeag Judge 44 N.of
607; Janvrin,593, 324,v. 326;Zollar N. H.H. 47 Burnham v.

Butler, fact, term,58 N. H. 568. It was not found as a at the trial
that was done the evidence referees,admittedinjustice theby by
and it is not to whether the evidence was com­necessary inquire
petent.

overruled.Exceptions
All concurred.

Blodgett.v.Gould

If an for the sale aagent, chattel,of it to hisdelivers creditor in pay-
debt,ment of his own preexisting the owner may maintain trover

against tin? creditor without a demand.previous
The unauthorized delivery of the by the toproperty agent his creditor

in of hispayment sale;own is not a and anbringing action ofdebt
assumpsit against the creditor for the value of the property theby
owner is not a of theratification unauthorized nor a conclu-delivery,
sive election of remedy.

an action ofBringing in such a case is aassumpsit misconception of the
remedy, and not an election of remedies such as will bar a subsequent
action.

A ratification of an unauthorized act an agent,of to be binding upon the
bemust made aprincipal, or founded allupon knowledge of the mate-

rial facts and circumstances affecting the interests of the principal.

Assumpsit, for the of a horse-rake. Theprice askedplaintiff
,amend,leave to a count forin trover the rake.by filing Facts

found a referee. The Co.,was of Stoddard &by plaintiff agent of
rakes,Ohio, for the ofsale which were billed to himDayton, at

each, Boston,$24 at to be sold him at such as he couldby prices
cost;above and all rakes towere remain the ofget Stod-property

dard & Co. until for the in orpaid cashby plaintiff, guaranteed
notes; and all notes and accounts for the thesale of rakes were to

June,be the of Stoddard & Co. 1879,until Inproperty paid. the
rakes,made one his to sellplaintiff under aQuimby agent verbal

contract that he should have one half of what the rakes sold for
above what cost the and should not sell for lessthey plaintiff, than

;$30 each and sell on credit, notesmight taking good torunning
Co.,&Stoddard which were to be turned over to the plaintiff


