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The made is to be inEvans satisfactionby applied partpayment
execution,of the he then be entitled toand willplaintiff’s judg-

thement for remainder.
Case discharged.

All concurred.

Luther v. A.Austin A. Cote and Ida Cote.

topersonalWhen is sold and delivered the vendeeproperty theupon
that it shall remain till paid for,condition the vendor’s the title does

not untilpass the condition-is performed.
contract,A married woman could not underhind herself Gen.by Sts.,

164,c. s. such to13, unless contract was in herrespect separate estate;
1876,nor the statute c.under of 1876 of as(Laws 32) surety or

husband,her inguarantor byfor or her for himany undertaking or in
his behalf.

Assumpsit, on a note the defendants.promissory signed by
found referees.Facts by

A. Cote did as“Austin etc. In reference topromise alleged,
defendant,tbe other we find A.that said Ida Cote was born Sep-

3, 1854; 1870,tember was married to said Austin A. in and was
June, 1875,divorced from him in In1878. said Austin A. went

colt,to tbe residence and atlooked aplaintiff’s three-year-old
and wanted to it of the on credit. Thebuy plaintiff plaintiff

to sell tbe A.,declined colt to said on credit to him.Austin a The
lived,colt was then taken to where the defendants at West Stew-

$140.artstown, and the was on at Theprice thenagreed plaintiff
old,thatlearned said Ida A. was not andtwenty-one heyears

thatconcluded he would not sell the colt and take the note of the
defendants in common He went to a andform. lawyer procured

to bea note written for the with a condition that theprice, colt
should be tbe of the until the shouldproperty price beplaintiff

This note the defendants both and the coltpaid. signed, was
thedelivered He that the sale was made toby theplaintiff. says

Cote; not,defendant Ida A. but she that it was butsays that
husband,she tbe note at tbe of her with nosigned request expec-

tliattation she was the colt. We find that the plaintiffbuying did
not intend to with his title to colt untilthe thepart defendant

it;Ida A. should become liable to for but we are notlegally pay
as to whether she ever understood that she wasagreed tbebuying

fact,colt. We think that the orof this one other,thefinding way
thewill not alter case on the facts that we do to find.agree

farm,now,“From 1873 to the Idadefendant A. has owned a
Stewartstown,in in value,her own of considerable andright, has

for most of the time bad some stock and personal it.property upon
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to be or the farm.The colt was not used uponbought put upon
itdid not understand that was for that pur-The plaintiff bought

it never or used on the farm. The winterand was keptpose;
colt, thethe Austin A. sold the and used avails ofafter purchase,

June, 1876,time before the thatsale. Some foundplaintiffthe
sold; he tocolt had been and went said Cote’s house andthe

done,new note made and which and wasa wassigned,wanted
A.;A. Idasaid Austin and and the conditional notebysigned

done IdaThe wanted this because said A.was up. plaintiffgiven
ofthen become age.had

1877,3, the last note was and the one ingiven up,“February
note,suit, and taken for its interest.a several amount andjoint

stated,that, the circumstances thefind under as above whenWe
note the debt was one that as between saidsecond was given

A. he toA. and Ida have and that said Ida A.oughtAustin paid,
inon the note suit as for her hus-wasCote’s undertaking surety

band, is notthat she therefore in liable.”and law
both Ida A.claims defendants.The judgment againstplaintiff

on the factsclaims reported.judgment

Fletcher, for theLadd plaintiff.Sf

Jordan, A.for Ida Cote.DrewFay,

Blodgett, thethe conditional note wasAt the timeJ. given,
contract, to hernot inIda could except respectdefendant legally

Sts., 164, as, contract,s.c. and the13);estate by(Gen.separate
for,the until and as it hasto remainwas plaintiff’s paidthe colt

for, that the title to Idait is obvious did notbeen passnever paid
Holt, contractand that the58 N. H. 276), consequentlyv.(Holt

In the view mostto herone in separate property.was not respect
her, was, most, the vendeeat conditionalto she simplyunfavorable

Bates,v.the 57colt, it as bailee of vendorand heldthe (Kingof
to orin it could attachifand possible rightanyN. H. 446),

estate, it towould be theher rightof onlybecome part separate
condition; and,the more-oftitle the performancethe byperfect
no thethat there was intention thatover, show notthe facts only

estate, but also that the contractof suchbecomeshould partcolt
It is there-her because she was a minor.was not binding upon

her;had no asthat the first note againstvalidityfore very plain
the the as tothat ofunderstanding plaintiff,it is plainand equally

immaterial.was entirelyher liability,
bailment, theterminated the andthe husband gaveThe sale by

heof the couldcolt whereverthe to take possessionrightplaintiff
sale, thisbut, whichhe ratified the fromon theit: contrary,find

benefit, notethe conditionalnoderived by surrenderingdefendant
debt thus createdcondition. But thewithoutanotherand taking

itunder the then in forcewife, because statutesbind thenotdid
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estate;of itdid not arise in lier and if be saidrespect separate
her to contract removedthat was the stat-disability generally by

32,1876,of of o.ute s. and that therefore1),1876 the note(Laws
is,valid,in suit must be as a decisive answer herthatregarded

isthereon was and as and in behalf ofundertaking clearly surety
husband, invalid,her and because that statuteconsequently pro-

“ * *thatvided no contract a married woman orasby surety
husband,for lier nor her for orhimguarantor any byundertaking

behalf, onin his shall be her.”binding
The defendant Ida is entitled to

on theJudgment report.

J., notAllen did sit: the others concurred.

ROCKINGHAM, DECEMBER, 1881.

Marcy, Adm'r,v. Amazeen a.&

suit,In administrator’san the toright under Generalobject, Laws,
16,228,c. s. to the opposite is a of theparty’s right admin-testifying,

istrator, and not of third who beany aperson may party.
The fact that one his in a indeposits money bank another’sname, but

order,to thesubject depositor’s without notice to the other andparty,
fund,retains control of the not amount to adoes inter vivosgift of the

nor is itmoney; sufficient of an intention to aevidence create trust.

Equity,Bill in hands,that in the as admin-stating plaintiff’s
Amazeen,istrator of the estate of are books ofthreeJoseph deposit

in the Bank,Portsmouth in E.,one the name of oneSavings Mary
of E.,in the name John and one in the ofname Florence are(who

deceased,children and heirs at law of arethe and made defendants),
forand instructions.praying

answers, defendants,In their Florence,the John E. and admit
lifetime,thethat was in hismoney and statedeposited by Joseph

that are whether he intended the books inthey ignorant their
names should to them or not. admits that her fatherbelong Mary

the and in his hethat lifetime herdeposited money, thesays gave
name,in her and that shedeposit-book thestanding accepted gift.

The and didFlorence not John E.plaintiff testifiedtestify.
to matters that occurred since the decease ofonly TheJoseph.

books were found ofthe effects the deceased. There wasamong
no evidence to show that E.John and Florence ever hadtending

names,of the books in or existence,their knew of theirpossession


