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notThe contract mentioned in the statute is the contract to pay
interest, contends,the as the butand receive excessive defendant

the the interest is received. It is immaterialcontract whichupon
interest,is no and andthat there contract to receive illegalpay

in it.that it is the offence consists receivingvoluntarily paid:

theJudgment plaintiff.for

Clark, JJ.,Allen did not sit: othersand the concurred.

BELKNAP.

Mudgett.Squire v.

33, L., 188,c. s. Laws of 1868 c. s. aBy (G. 1), debtor is not entitled1,
to in thea homestead estate of his orwife either before after her
decease.

138,22, 5,The of 1878, 1, 2, L., 1,statute c. ss. 3 c. ss.(G. 6), exempt-
ing a homestead of the husband in his deceased wife’sright estate
after the arrival of the minor and theage,children at full homestead

estate,of an unmarried in his from attachment andperson levy hisby
creditors, does not to cases of toapply debts contracted theprior pas-
sage of the statute.

Minor children their father’s life theoccupying byestate incurtesy land
wife, to aof his deceased are entitled inhomestead the life estate until

atarrive fullthey age.
husband,creditor theThe of offjudgment having sot upon execution his

estate,wife’s himdeceased with hisoccupied by minor children by vir-
life estate theby curtesy,tue of his no forapplication the assignment

made,of a homestead been is ahaving tenant in common with the
and havechildren, on a writ ofmay judgment theentry against

estate,debtor for the life and to come into possession at the end of the
righthomestead of the children on their atarrival age.

inIf tire life estate exceeds value the sum of five hundred dollars, by
forproceedings that theappropriate purpose homestead and creditor’s

assignedbemayinterests inpartitioned and severalty.

Entry. Plea, disseizin,Writ oe nul witb a brief statement
of of title in thedefence virtue of thepremises by homestead right
of the defendant and his minor children. The inpremises contro-

storeare a and with the landversy dwelling-house, upon which
stand. were held the defendant’s inthey wife herThey by own

and were her and the defendantright, andoccupied by two minor
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andher in The defendant children haveuntil death 1879.children
recoveredsince her death. Theremained in plaintiffpossession

1871,ina debt contractedthe defendant uponagainstjudgment
the estate inan execution defendant’s life the landand levied upon

1880, it off to a homesteadthe rightin appraisers setting “subject
therein,” one dollars. Theand it at hundred plaintiffvaluing

the wholedemands premises.

Hibbard, for theR. A. plaintiff.

Q. the defendant.Rogers,0. for

Allen, The seeks to recover of theJ. plaintiff possession prem-
the of an executionof a title on theises virtue acquired levybyby

is,the defence that de-life estate in land. The thedefendant’s
fendant, the time of the was entitled to a homestead in theat levy,

$500,the of which waslevied of value thaninterest upon- greater
estate, that tookof the life and thethe value plaintiff bynothing

notdefendant also claims that if he is to ahis The entitledlevy.
estate, are,the his minor andin life children that theirhomestead

thedefeatsrighthomestead plaintiff’s levy.
1868, 1, 33; L., 138,o. G.law of 1868 of s. e. s.the 1)(LawsBy

“ wife, widow, of who isand children ownerThe personevery
homestead, therein,or interest orof himselfoccupied byof a any

“$500of of asherself,” is entitled to a the valuehomestead against
creditors, heirs of such The notthe and isgrantees, rightperson.””“ himself, nor,the statute to the or debtor inpersonbygiven

homestead, husband,to eitherthe wife owns the her before orcase
decease. The defendant is not entitled theher himself toafter
an homestead the law of 1868.benefit of byexempted

1878, 1, 3;22, 2, L.,of of e. ss. G. a.the law 1878 (LawsBy
138, 1,5, death of the nothe wife children then6),ss. upon leaving
minors, ator whenever the children: should arrive themajority,

widow,wife,before to “the chil-andhomestead exemption given
husband,to the if Ifwas extended thedren” living.only, legal

decease,homestead is in the wife at her a homesteadtitle to the
husband is to himlife estate of the after thein the exempted

the at and in case an unmarriedarrival of children majority;
homestead,the owner of a is to Butis that exempted him.person

is entitled to a the actthe defendant not homestead of 1878.by
children, theat the time of the had not reached ofThe levy, age

come theHe cannot in to of theprivilegetwenty-one years.
at nor is hewhen shall arrive that entitled toage,theyexemption

man,unmarried and the life as ait as an estateowning occupying
homestead, his demandthe of action onplaintiff’s right having

1878,to of the act. the law ofthe Ifaccrued prior passage giving
benefit,a homestead for his ownthe debtor exemption personal

debts, to thatto to it was extentintendedwas apply prior existing
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in violation of the of the federalinoperative, con-being provision
stitution state which theforbidding legislation impairs obligation
of contracts. v.Edwards 96 ThatU. S. 595. theKearzey, legis-
lature did not intend to so the statute is evident from theapply

1879, 17,act of 1879 of c. s. which limits the(Laws 1), expressly
act of to1878 contracts made to itssubsequent passage.

1868,the law of the minor children of the defendant areBy
entitled, their to a homestead in the defendant’sduring minority,
life estate were,him. at the time ofoccupied by theThey levy,
children of a an interest in“person” a homesteadowning occupied

him, and were entitled to theby his creditors.exemption against
That be asserted theright defendant in theirmay behalf asby

friend,next or their and is a sufficient “homesteadby guardian,
to answer to that to whichright” the was madelevy subject.

The minor children of the defendant entitled to a homesteadbeing
$500of the value of in the defendant’s life estate theirduring

the would have been void ifminority, levy a proper application
had been made to the officer the execution to thehaving assign
homestead, and that had been v.application disregarded. Fogg

288;40 N. H.Fogg, Kenniston,Tucker v. N. H.47 But no267.
was made for theapplication of the homesteadassignment right,

and the to thatplaintiff’s was valid for itlevy, subject whatright,
take,to thepurported estate,defendant’s life tonamely, subject

the minor children’s homestead in the same. Fletcher v.right
Bank, 369;State 37 N. H. Leeds, 253,Capital v. H.51 N.Barney

269. The after theplaintiff, was intenant common with thelevy,
children,minor and is entitled to the defendant.judgment against

estate,The of an interest in a liferecovery being to thesubject
children’s homestead of the $500,value of will take effectright

or,terminates,after that if theright life estate exceeds that sum
value,in after theby appropriate homestead shallproceedings

have been The form ofassigned. the if notjudgment, agreed
bewill determined at theupon, trial term.

Case discharged.

Carpenter, J., did not sit: the others concurred.

CARROLL.

Lucy Gray.& a. v.

The recitals in a personal thatproperty mortgage, the articles mortgaged
estate,are personal theestop frommortgagor claiming that they are

estate,real as theagainst mortgagee.


