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did nothis his silenceIt not toduty speak,consider. beingor
the of thefrom acceptance plaintiff’s proposi-him denyingestop

to thehis title andthe to complete engineHaving righttion.
sum to the terms ofthe dueremaining accordingboiler payingby

vendor, that sumthe tender ofthe defendant’swithcontractthe
entire the in him.the title toand vested propertywas payment,

norno detention ofthat there was unlawful takingfindingThe
is the facts in thedefendantthe byby supportedthe property

case.
theJudgment for defendant.

theJ., did sit: others concurred.Stanley, not

Hill, Rolfe,Ap't, Assignee.v.

Laws, c. 140,for the benefit of doescreditors, under Gen.assignmentAn
the the intent oftake effect until delivered to withassignee placingnot

the proofin the and of a cred-assignee’s hands;the debtor’s property
is if it is in officewithinprobateitor’s claim made filed theseasonably

the themonths of date of such delivery, though assignmentsix may
been executed and sworn to at day.have an earlier

Appeal, from the thedisallowance of claimplaintiff’sPeobate
in the thatWilliam thegroundagainst Yogler, uponinsolvency,

filed sixwas not in the office within months afterclaim probate
140,Laws,as c. s. 11.Gen. Thethe assignment, provided by

3, 1879,was made and sworn to NovemberYogler,assignment by
the of not it unless hisbut with intention creditorsdelivering

him his He retainedshould thepress by attaching property.
when,11,in his until Novemberassignment possession being

a creditor for he it to the defendant,deliveredpressed by payment,
who filed it in the office the samethe probateassignee, evening,

took ofand the debtor’s Thesubsequently possession property.
toassented the and filed hisand claimplaintiff assignment, proved

office, 1,in 1880.the probate May

Streeter, theChase for plaintiff.Sf

for the defendant.liolfe,II. P.

Allen, Laws, c. 140, 2,J. Gen. s. no for theBy assignment
benefit of creditors shall be valid theuntil the sameperson making

oath,make which shall be thereon,shall certified that he has
and the trueand intention of theplaced assigned, isassignment
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to in ofthe hands the hisallplace ofassignee, property every
what is attachment,law from to bedescription, except by exempt

diyided his creditorsall in to theiramong proportion respective
claims. The could not effecttake until he hisassignment placed

hands, control,in the or at least the of the Thisproperty assignee.
thewas not done while debtor retained the in his handsassignment

with an intent to itnever deliver and the untilproperty assigned
it;future theand transaction notmight require couldexigencies

be treated as a valid so as remained toassignment long anything
be done to and make it effective. thecomplete Though assign-

3,ment was on Novemberexecuted its retention the debtor forby
after, awith to deliver and iteight days design publish only upon

a that never and themight continuedcontingency happen, posses-
time,sion and use of thebeneficial him for the samebyproperty

ofthe life or to theeffectprevented giving any assignment during
that To the deedmake andperiod. operative, delivery acceptance

Brown, 475; Webster,v.were Cook 34 N. H. Bank v.necessary.
268; 505,v.44 N. H. Johnson H.45 N. 509. IfFarley, in cases

the laws of theunder insolvent state there could be a valid assign-
without an of the tbement deedacceptance by assignee (Johnson

least,be,p.v. there must at an intentionFarley, 509), to assign
deed,a with control of theand either actual orparting by delivery

in court fora the the benefit of the creditors. Itfilingby probate
not be for their benefit so as it remainedcould in the debtor’slong

control withouthands and under his intention to make it effective
If the contention of the defendant that thedelivery.by assign-

from the itsment was moment of execution shouldoperative pre-
vail, have the inthen hismight forVogler kept assignment pocket

months, and so creditor fromsix his claimanyprevented proving
the statute and at the samewithin time dis-obtained aperiod,

his and all hisfrom indebtedness retained Thecharge property.
of the resultand are a sufficient answer to theinjustice illegality

11,did not take untilThe effectclaim. Novemberassignment
claim was filed.and the seasonablyplaintiff’s

Decree reversed.
concurred.All

Belting Packingand Co.York v.New Ela.

note is bound to exerciseThe holder of a dishonored ordinary and reason-
the orascertainingable in residence business of the-diligence address

indorser, in notice of the dishonor to himforwarding accordingly..and

Assumpsit, theon a note Unionsigned by Printing Company,,
order,from date thein four months to defendant or andpayable

was,the The defence that de-him indorsed to theplaintiffs.by


