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himself; that the condition of his bond was to save harm-Haynes
less, sureties;and not his and that inasmuch as neither Haynes

loss,nor his estate has sustained the whichany uponcontingency
the has not and there has conse-obligation depended happened,

been no ofbreach the bond.quently
novel,This defence is both and but it has no founda-ingenious

tion in or The ofprinciple doesupon authority. right subrogation
not rest orcontract butupon ofprivity, depends upon principles
natural and and will be in favor ofjustice equity, one whoapplied

tohas been the of another.compelled perform Sheld.obligations
Sub., 3, 93,ss. and authorities cited. Nor was the defendant’s
bond for the of alone. Hisprotection sureties re-Haynes were

conduct,for his official andsponsible liable with him toequally
make to for hiscompensation any injured acts.party wrongful
His was their and as bothprotection stoodprotection; a com-upon

bond,mon of interest in to the it is toground berespect regarded
in both,as intended for the benefit ofequity and asjoint now held

the administrator of in trust for theby Haynes plaintiff surety.
But even if it was intended for the sole benefit of Phil-Haynes,

brick, thehaving performed fromobligations resulting Haynes’s
default, which the occasioned,defendant and from which he de-

benefit,rived a substantial is entitled to be to all thesubrogated
had, or would haverights had ifHaynes the defend-living, against

ant, and therefore resortmay to the bond as a means of reimburse-
Thomas,ment. Brinson v. 414;2 Jones Peake,Blalock v. 3Eq.

323;Jones Miller v. 412;Eq. 30 Vt.Sawyer, Cross,v. 21Skiff
459; Palmer,Iowa v. 271;Lewis 28 N. Y. Trimble,R. R. Co. v.

99; Sub., 86,51 Md. 87,Sheld. ss. cited;and authorities 5 Wait
Act. and Def. 213.

The where,ofright existssubrogation from all the circumstances
case,of the it in andought conscience toequity good exist. Mo­

wer’s 76; 263;56 Penn. St.Appeal, Co.,Shotwell v. Ins. 5 Bosw.
Co.,Kernochan v. 428;Ins. 17 N. Y. Estate,Goswiler’s 3 P. & W.

200. This is such a case.

and,Demurrer overruled, case discharged.

J.,Stanley, did not sit: the others concurred.

Abel v. Pembroke.

In the absence of statute authority, a town has no power to offer a re-
ward for the of aapprehension criminal.

Sts.,The statute (Gen. c. 245, s. in relation1) to rewards is prospective
itsin operation, and only authorizes compensation for what is done

after a reward is offered.
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Assumpsit. $2,000, theThe claims to recoverplaintiff being
theamount reward the selectmen of Pembroke forof a offered by

October,of A. in 1875.conviction of the murderer Josie Langmaid,
Facts found theat trial term.

Vt.,1875, Albans,October, inThe in was St.plaintiff, living
and, 9,1875, he letter to be writtenunder date of October caused a

selectmen, sub-to the their to who wasattention LaPage,calling
arrested, also,tried, date ofand convicted. He undersequently

12,1875, to be written to the select-October caused another letter
men, to At the time thesetheir attentionagain calling LaPage.

forwarded, infor-letters written and had no orwere he knowledge
offered, inmation that had been and no wasreward rewardany

had rumorsfact offered until October 12. The heardplaintiff
that a had be offered. Both lettersreward been or would probably

not causewere sent mail from Albans. The didSt. plaintiffby
wasthe to be in of reward thatletters written consequence any

rumorsselectmen,offered but in the andthe expectation uponby
theto effect that a reward would be offered. The plain-probably

tiff informal attendedoffered to show that an bymeeting, largely
Allenstown,Allenstown, at incitizens Pembroke was heldof and

9,Suncook, wasthe of on the of October whichvillage evening
Pem-the of of selectmen ofcalled to order chairman the boardby

broke, whichat which of the selectmen was atand another present,
to andvote was other instructa passed, among things,meeting

efforts, toof theirthe selectmen in the continuance callingsupport
need, andtheir such in theiraid counsel as mayjudgment they

the the murderer assuch rewards for of mayoffering capture they
liberal; also, the actiondeem that the town ratifiedsubsequently

$2,000; the courtof the in the reward forselectmen offering —but
evidence, nowasexcluded the and the Thereplaintiff excepted.

secur-that the did in andevidence apprehendingplaintiff anything
the mentionedthe two letters abovemurderering except causing

trial, butat the did not testify,to be written. He was present
assistance,advice, or toand no information the prosecutinggave

officers, as above.except
the couldthe court ruled thatOn the facts plaintiffforegoing

defendants,action, for thenot the and orderedmaintain judgment
to which the excepted.plaintiff

■(D.B. B. for the 1. TheDonovanwith him),S'. Page plaintiff.
a for the of$2,000of the selectmen as reward convictionoffer by

inof A.and murdererthe ravisher Josephine Langmaid, although
in thenamed section 1 of 245 of Gen-excess of the amount chapter

selectmen,Statutes, the of the andwas withineral general power
we extraordi-As in time of national submit tobinds the town. peril

executive,the andof unusual powers bynary assumptionlegislation,
aso when in athe communityrulings judiciary,extraordinary by

committed, or acrime is lifeand heinousespeciallygreat —when
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sacrificed, suchhonor is justwoman’s public safety requires—the
in thisas was exercised the selectmenof byassumption authority

of their common-­does not divest the selectmencase. The statute
cases, inin as did this.to offer such rewardlaw special theyright

in this case wouldin an effort to evadeTo the town liabilitysupport
crime, would be anbe to offer a encouragementuponpremium

the confidence of evil­faith, be toof bad and calculated promote
between the criminaldoers in the shield of technicalities interposed

v. 7 374.and Crawshaw Roxbury, Graypunishment.
to the who2. offer of the reward was as well manThe might

criminal,contrive the arrest of thehave the brains to and asplan
theto the officer whose hand was shoulder.placed upon prisoner’s

the of3. at Suncook was 9thThe citizens’ Octo-uponmeeting
information,ber. The sent a letter under date ofgivingplaintiff

12th, view of the action of thatOctober Infollowing. meeting,
action,its is it not a for theand the questiongivennotoriety jury

a toas or not the understood reward haveto whether plaintiff
offered, the information that led to thebeen and furnished arrest

But wethe faith thereof?upon say,—
rule in4. the will not the laid down the case ofThat law apply

for the detection oflost to rewards offered criminals.greatproperty
horse,difference between the case of a stolenThere is a broad for
sum,to fixedthe of which the owner a andagrees payrecovery

murderer, whosethe case of ravisher and detection anda upon
and of the wholearrest the Thepeace safety community.hang

thelatter not controlled law contracts.case is by governing

Streeter,J. Y. and Ohase for the defendants.Mug-ridge Sf

Blodgett, J. The offered evidence was excluded.properly
of reward for theThe towns to offer a ofauthority apprehension

Berwick,criminals derived from the statute v. So. 51(Galebeing
174, 472,Me. 48 IowaHawk v. Marion v.Hanger DesCounty,

193,Moines, v. Stephens,52 Iowa Patton 14 Bush. it is324),
condition to the maintenancea of an actionnecessarily precedent

for such reward that it comes within the statute.
The statute this caseto that “Theapplicable provides mayor

town,and councils of and the selectmen of arecity any city, any
authorized, in their the it,whenever opinion public good requires
to offer and from the of such or town a suitablecitypay treasury

case,reward, not in one to$300 whoexceeding any personany
offer,shall, in of such orconsequence apprehend any person per-

sons with committed or othercharged having any capital high
S., 245,crime.” G. c. s. 1. It follows that there can be no recov-

$300,in the sum ofcase and that there can be noany beyondery
whatever the for the reason that hisbyrecovery plaintiff, alleged

offered,services were rendered before the reward was and not
after, as the statute done inrequires.expressly Having nothing



360 BURLEIGH v. FORD. [Merrimack,

offer,of the his case does not come within theconsequence statute
in and it is useless to words in ofany respect, multiply support
this conclusion.

decisive,This view it is to consider otherbeing unnecessary
See,of defence however,the facts.grounds suggested by Stamper

Wells,113; 218;v. 6 Burke v. 50 Cal. Fitch v.Temple, Humph.
Snedaker, 248; Lounds,38 N. Y. Howland v. 51 N. Y. 604. The

are overruled.exceptions
theJudgment for defendants.

Stanley, J., 'did not sit: the others concurred.

Burleigh v. Ford.

In the absence of legal provisions to the official boards andcontrary,
bodies actlegal by and the act of the is the actmajorities, majority

Alton, contra,253,of such board or body. v. N. H. over-Jewett 7
ruled.

Where, by ofagreement matters between them are submitted toparties,
referees to be selected and ofappointed by the executive committee

association,an beincorporated such selection and appointment may
amade ofby majority the committee.

Equity,inBill to set Theaside an award of arbitrators.
states the material facts.opinion

Norris, Barker,A. F. B. for the 1cited v.plaintiff, Grindley
239; 50;P. Towne v.B. & 6 Mass. v.WoolseyJaquith, Tompkins,

324; Harrison, 755;Wend. Caldwell v. v.23 11 Ala. Low Per­
532;kins, 56;10 Vt. Johnston v. 9 & Johnson v.W. S.Bingham,

627;Smith, Miller, 39;21 Conn. Green v. 6 Johns. R. R. Co. v.
115; Beirne,Stewart, 226; Nixon,25 Iowa v.Bank 1 Bell v.Grat.

Parish,393; 185;v. So. 12 v.9 Mass. First ParishKupferBing.
232;Cole, Co., 198;Pick. v.3 Ins. 6 Heard v.Pick.Copeland

580;March, 296;12 Cush. Cont. Am.(11thChitty ed.) Story
42; Alton, ;s. Jewett v. N. H.7 253 Andover v. Grafton,Agency,

298; Eames,N. H. Eames v. 41 N. H.7 177.

defendant,Parsons, 293;for 2Pike the cited Kent Com.f
Varlo,542; 248;Brices’s Ultra Vires Rex v. 1 RexGreen’s Cowp.

Willcocks, 402;Miller, 268;6 T. R. Ex 1 Dill.v. 7 Cow.parte
221; 503;502,& Ban­Mun. s. A. ss. Cram v.Ang. Corp.,Corp.,

354; 308;House, Bank,12 Me. Lockwood v. Nat. 9 I.Mech. R.gor
; Dist.,Dist., Me. 12v. School 39 220 v. SchoolJunkins Kingsbury


