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Yose, indebted tohim.were beingon Yose bymade paidments
1,876.1,defendant, $600,for dated Februaryher a notegavethe

the note. Into securechattelher a mortgageheIn 1877 gave
of the mort-of the saletheout ofnote was proceedsthe paid1878

Thein 1880.died insolvent plaintiffYoseproperty.gaged
his certificatethat Vose gaveto testimonyoffered by parolprove

note,for thecollateraldefendant as securityto theof membership
issued, remained in-was, anditinsolvent whenhe wasthatand

nonsuit, and theacourt ordered plain-his death. Thetillsolvent
tiff excepted.

the defendant was a member ofthatdoes notThe denyplaintiff
and does notof thewithin the meaning by-laws,Vose’s family

interestbut he contendsthe andthe amount ofclaim premiums
that isinsurance the caseis not anthe association company;that

statute; maintained,bethat if this suit cannotandthenot within
his creditors ascan defraud by joininginsolvent manypersonany

he has and heabsorb all the allas will moneyof these associations
or member of his assome relativeif hecan designates familyget,

our conclusion2 441-443. that theKent Com. Uponpayee.
insurance, recoverthe cannot the amountone of lifecase is plaintiff

Kimball, 13;N. H. v. N. E.v. 59 M.insured. Stokell Campbell
381, Weitz,400; v.Co., K. L. Ins. Co. 99 Mass.98 Mass.L. Ins.

219;Mass. Norris v. M. M.157; A. Ass. v. 118 L.Dugan,U. M. L.
effected,had beenCo., 294. If fraud intended and131 Mass.Ins.

creditors would have been lim­to Yose’sthe defendant’s liability
to the amount of and interest.ited statute premiumsby

overruled.Exception

Clark, J., the others concurred.did not sit:

Smith,E. for the plaintiff.M.

Stevens, for theB. M. E. defendant.It. Hatch and

v. Hazen.Davis

thebyA division of a fence made fence-viewers withoutpartition giving
Laws, 2,c. s. is notby 43,the notice Gen. arequired binding upon

who did not attend the and who has nothearing, waived wantparty
notice, and he is not liable for of thepartof fence-viewers’feesany

thefrom division.arising malting

Appeal of a offrom a thejudgment justice peace nonsuiting
in for one half the fees ofthe a suit fence-viewers. Theplaintiff

fence-viewers, on a of the to divide theplaintiffpetition partition



384 v.SOCIETY SOCIETY. [Hillsborough,

offence tbe them ten ofnotice theparties, gave days’ hearing.
the time theAt fence-viewers attended and divided theappointed,

fence. The at thewas but theplaintiff present defend-hearing,
defendant,ant did not was forappear. ordered theJudgment

and the plaintiff excepted.

O’Connor T. 0. Jfnowlton,andSulloway, for theTopliff plaintiff.

McAllister,Burnham for the defendant.$

Allen, fence-viewers,Due notice of theJ. the re-hearing by
Laws, 43, 2,s.Gen. c. to be fourteen beforeby thequired days

was not to the Hedefendant. did notday appointed, given appear
the and of him,at want notice was not waivedhearing, legal by
cured act his.nor of The fence-viewers noanyby acquired juris-

defendant,of and their him,diction the did not bindproceedings
nofurnished foundation for the suit.and

overruled.jExceptions

Smith, J., did not sit: the others concurred.

Congregational SocietyTrinitarian v.in Francestown
Congregational SocietyUnion in Francestown.

Laws,17, 154,c. Gen. does not religiousSection authorize a society own-
in aing pews meeting-house to maintain a bill in equity against a

the forreligious society a theowning house, sale of house aand divi-
of the ofsion sale.proceeds

areligious society owning decide,A withoutmeeting-house may inter-
the whatpew-owners,ference from doctrines shall be inpreached their

house, and what teachers shall hereligious toemployed them.preach

Equity. is,The ofBill in substance the bill a Con-1773—In
Francestown,church was in which hasorganized con-gregational

tha,tandtinued to exist and insupport religious worship preaching
Into the time. 1801 certaintown members of the churchpresent

others interested in the same kind ofand built aworshipreligious
town,in the 1772,land deeded to the intownmeeting-house upon

town;and ofthe use benefit the“for inhabitants of said and to
a for abuild andmeeting-house, Theburying-yard training-field.”

house, orwas for the ofsale to indi-nearly quite paid by pews
viduals, and used the church aswas a ofby place public worship,

forthe town itand until was rebuilt inholdingby town-meetings,
1837, Inas hereinafter stated. 1825 the Union Congregational

was from members of the church and othersorganizedSociety


