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denied. Cardigan14. The instructions wererequested properly
192;182, Dean, 407;6 N. H. v. 21 N. H. 400,v. AinsworthPage,

Gerrish,v. N. H.Thompson 57 85.
to tax ofThe the 1877 are overruled. Hisplaintiff’s exceptions

to the tax of 1878 are also overruled. There is to be aexceptions
the submitted to ifnew trial on second the he desiresquestion jury

it, trialand if the at the term thinks there is evidence thatonjudge
for the defendant’s theThe to instructionspoint jury. exception
is sustained.given

Case discharged.

Stanley, J., did sit: thenot others concurred.

Ball v. Nashua.

A thatvote of the council the from the sale of lotscity proceeds certain
expendedowned the be in the of anby city improvement adjacent

common,after the sum §1,700of into andpaying city treasury,the
that a be incondition inserted the deed of each lot when sold “that

§2,500,built on this lot shall notany house cost less than shall be not
shallless than two stories in and be not thanheight, set back less

front of lot,feet from the line the shall betwenty-five and erected
within three from the of the theyears deed not adelivery by city,” is

the of lots,with which canpurchaserscontract of enforcethey specific
or claim fordamages non-performance.performance

Equity,Bill in for thatspecific performance, thealleging city
Nashua to the a lotof of land onplaintiffconveyed Sargent’s

Nashua, 14, 1872,avenue in theOctober deed a condi-containing
tion on lot“that house built said shall notcost lessany than
$2,500, less twoand shall be not than stories andhigh, shall be

oferected within three the of deedthisdelivery theyears by city,
and in of failure of orcase violation on the ofany compliance part

or hereafter,the or his heirs timeat ofgrantee assigns, any ofany
conditions,the this shall become void,foregoing conveyance the

forfeited,shall andbecome shall sur-premises hereby beconveyed
of whichrendered to the Nashua to in such case shallup city they”revert; that there then nineteen lotswere on the sidenortherly

avenue,of the on which there were no that thebuildings; city
council, 14, 1871,on a resolution that apassed condition sim-July

toilar that contained in the deed to the should beplaintiff inserted
avenue,in and of ondeed lots the andevery conveyance that the

entire of avenue,avails from the sale all lots on the excepting
$1,700, be onshould the common toexpended adjacent beautify
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same;the that at an auction sale of lots theand improve by city
the terms andthe auctioneer announced of the resolution that it

thebeen and thehad adopted government, plaintiff,by city rely-
enforced,the resolution and it would beuponing expecting pur-

it,$350 for housechased a lot and and has since erected apaid
deed;to the terms and conditions of his that other lotsaccording

to about and thesold different the same timepartieswere upon
houses,conditions, but the have not erected andpurchaserssame

of hasinstead a forfeiturethe enforcingcity government granted
avenue, three,extensions, so that the lots on the remainexcepting

vacant; that the received aboutcity government, although they
lots,$4,800 the sale of did not the in excessfrom expend surplus

common;$1,700 in of thein the thatof consequenceimproving
the is of smalldefendants’ plaintiff’s property comparativeneglect

avenue,reason of the settled condition of thevalue sparselyby
inthe fact the streetsuffers inconvenience from thatand he great

trodden,but aresnow and little and thereis obstructedwinter by
de-sidewalks, no for or defendantsand water. Theno gaspiping

murred.

Stevens,A. F. for the defendants.D. Barnes andB.

theFassett, forJ. B. plaintiff.

resolution,Clark, the council theonJ. The passed by city
1871, the to be insertedto condition in sub-of relating14th July,

avenue,on was not a contract withlotsdeeds of Sargent’ssequent
of the lots. It was intended as amerelythe future purchasers

to and officers of the in mak-the cityagentsand authorityguide
to Neithersales and executing conveyances purchasers.futureing

the in excess ofthe of salesto proceedsvotewas the appropriate
theof the common of contract$1,700 partthe anyto improvement

is contained inthe That contractandthe plaintiff.between city
thedeed; in absenceand the plaintiff’s expectation,the plaintiff’s

contract, ofthe from the sale lots wouldthat money arisingof any
vote, to tothe attachto cannot operateaccordingbe appropriated

Dunham, v.the deed.not inserted ina conditionconveyancethe
in his deedBoston, The inserted12 Allen 375. conditionCity of

him, hisdid notbutobligation uponan imposeuponimposed
which he seeks to enforce.the obligationsgrantor

sustained.Demurrer

not sit: the others concurred.J., didStanley,


