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198; it beClark, but will57, Dow v. 7 GrayH. and54 N.Henry,

case,thistohave nothat applicationexaminationon theyfound
toa madeonsuits were promiseof them the broughtin allbecause

benefit, under anand arrangementtheforthird plaintiff’spersons
movedno considerationin whichno andtookin which part,they

from them.
in waswritingtheas to agreement4. The puttingarrangement

of theitself. The findingof thenot an essential agreementpart
ofon thereferee, acceptancebecamethat the completeagreement

in law.no errordisclosesdefendants’the proposition,
on theis, incumbentthat it wasThe5. remaining objection
But asfirm to hisof Reed’s promise.to the assentshowplaintiff

of thebusiness partnership,of themade init was respect regular
nothe requiresits objectionwithinand in a matter scope,clearly

consideration.
the plaintiff.Judgment for

concurred.JJ., sit: the othersClark, did notSmith and

v. Bancroft.Leach

that, controversyto aside a in averdict,cause setIt is not sufficient
land,lots ofconstituted a cornerbound of twocertain stoneswhether
withthem, having longowner of one of and acquaintancea former

“bound, always sup-to that hetestifythe wasdisputed permitted
other;”the that he nocorner,”andthose stones were “knew ofposed

thatis it that heground exception testifynor of was also topermitted
no to the was made hisquestion contrary during ownership.

Entry. ex-on The defendant non to allWrit tenurepleaded
a of land about one hundred andtriangular piece twenty-cept
rods in and in Itseven feet width at the base.length eiglity-nine

11,that the owned the of No.lotplaintiffappeared southerly part
10,the defendant the lot No.and of of the backnortherly part

called, Litchfield,farm,lots in the Brenton so in and that the west
of these 2,10,line lots is the east line of the home lots of Nos. and

11 of that farm. aboutA stake and stones close to a treepine
across the lot east and west was acceded to at the trialmidway by

both as a correct bound. The land ex-defendant’sparties being
tended to the end ofeast said lot No. 11.

The was as to the south-west corner of back lot No.controversy
11, or the north-west corner of back lot No. 10. The plaintiff
claimed that it nearwas two at a his evi-wherepine stumps, place

were,dence tended to there fromshow untilseventy-five years ago
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1860, McQuesten,onein two flatcarriedwere away bythey
stones; claimed that his north-west cornerthe defendantwhile

feet farther north. The evi-a stone boundat eighty-ninewas
stones, from the first ofthat the two flatshowed knowledgedence

witnesses, the trees of whichthe were nearof pinethem by any
them,remain, feet east of sometimessometimes a fewthe stumps

them, west, and that oneand three feetnorth ofa few feet again
to be letters and butit what figures,them had appearedof upon
no one themwho examinedthose letters and werefigureswhat

ever determine.could
tes-witness called theaold),One (84 by plaintiff,Quigg years

from the time hesaid flat stones was a smalltified that he knew
1833,his in and saw them occasion-he with titleuntil partedboy

in this He saidhe was ownedafterwards while livingally state..
1819, fromhalf 1816. the de-No. 11 from and onelot Against

counsel was to askthe permittedfendant’s exception, plaintiff’s
to the receivedhis answers same wereandhim certain questions,

Said andthe defendant’s exception. questionsevidenceas against
were as follows:answers

land, under-said what didthe time ownedQ. you youDuring
thosestones to be? Ans. I stonesthose supposedstand always

of no other. I were thethe corner. I knew theysupposewere
corner of lot.mysouth-west

thatever madeQ. ownershipduring yourWas questionany
No was ever made thatnot the corner? Ans.were questionthey

corner,south-west tonot the knowledge.were mythey
south line of lot wasunderstand that theQ. Did youryou

crooked,itI was andcrooked? Ans. neveror supposedstraight,
it was crooked.thatnever heard

told himthe witness said that no one evercross-examinationOn
were; line,that he never run the and neverstonesthose flatwhat

run; heit was and that while was owner nowhenwas present
in to themadewas way respect boundary.anyquestion

the the defend-a verdict for whichreturned plaintiff,The jury
of saidbecause of the admission evidence.to set asidemovedant

Stevens, A. for theBarnes, and Sawyer,A. F. W. plaintiff.JD.R.

Morrison,R. for the defendant.and C.A. CutterH.F. S. <f

was a wit-Blodgett, far as competentJ. So appears, Quigg
ofthe south-west corner boundwaswhere and whattoness prove

in his to which ex-11; the word testimonyand althoughNo.lot
best tohave been the onenot adaptedtakenwas mayception

he testi-thatit is nevertheless apparenthis quitemeaning,express
It is a familiarnot onand supposition.fied from knowledge,

to the wordin use sup-with general,of personsmode expression,
ofas to matters which theytheir understandingtopose express
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in thisit was sense thatandnot absolute knowledge; probablyhave
he wasthe means ofit. He had knowledge;usedthe witness

it is im-andhisto understanding,the givequestionrequired by
think, therefore,to it. Wedid not intendthat he giveprobable

it is to beofanthe opinion,while answer implies expressionthat
circumstances, a conclusion ofasunder the essentiallyregarded,

thesources, conten-and that practicallyderived fromfact proper
notfirst doesTheis one of exception assigntion words merely.

the verdict.asideforsufficient cause setting
whether, to show thatasthe tendingThe second raises question,

one and deniedbound byclaimed to be a corner by partyobjects
asuch, it is to show witnesscompetent byare in factthe other

for that dur­the claimantof manywho owned the yearspremises
matter,theno about andhis there was controversyownershiping

No tohis objectionthe within knowledge.no claim to contrary
v. For­is and Smithof such evidence perceived,the competency

of itsrest, 230, in favor ad­236, is a decisive49 N. H. authority
missibility.

second,the first and anduponThe third dependsexception
additional consideration.notherefore requires

overruled.Exceptions

concurred.J., did not sit: the othersClark,

Tremblay.Harrington v.

for a tort toan is sued personally propertyWhere administrator com-
the plaintiffhis is notmitted him before excludedasby appointment,

Laws,witness, 228, bys. c. reason of the18,a under Gen. fact that
the bepropertythe defendant caused to included andto the suitprior

intestate’s estate.as a of hispartinventoried
set upcannot the defence oftrover, the defendant prop-In an action of

showing right, title,some orin a without interest inthirderty person
from such person.himself derived

notes, bills,$45 in bankTrover, for and asundry promissory
of Hr.is the administratorThe defendant Trem-Adolphuspiano.

12, 1879. He wasdied administratorappointedwho Mayblay,
28, is sued andThe defendant not as1879. personally,May

administrator, not elect to Writ datedhe did testify.and Decem-
witness,herself as30, offered a andThe wasber 1879. plaintiff

testified,admitted, She alsoto theexception. againstsubject
to bethat she was married to Dr.engageddefendant’s objection,


