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&c., in the accounts of the or ofpayment, itscorporation, being

construction,included in the of mentioned,cost as above and with-
out such to examine the ofaccounts theany neglect socorporation

included,as to see what as should bar them or thethey corpora-
tion from now such ofwant andalleging holds that theknowledge;

are entitled to recover of theplaintiffs defendants as indamages
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of element of an is thusknowledge.” asEvery estoppel wanting
thesebetween parties.

action,IY. The cause of for Wood’splaintiffs’ being misappro-
to his useown of trust funds while in apriation acting fiduciary
must be debtas a within the intentcapacity, regarded fiduciary

1867,of s. 33 ofand the act of and therefore ismeaning bankrupt
not barred his in The areby discharge bankruptcy. exceptions
overruled.

the on theJudgment plaintiffs report.for

Clabk, J., did not sit: the others concurred.

McQuesten.Reid v.

for the breach a of hisDamages by partner agreement to sell to his co-
an undivided of certainpartner part and thatproperty, the whole

firm,should be thethereupon of the beproperty cannot allowedin the
settlement theof partnership accounts.

Equity,Bill in to settle a Facts foundpartnership. a ref-by
eree. The and the defendantplaintiff were in the busi-copartners

andness of wood and timber. Thecutting selling plaintiff, being
lot,the owner of certain land called the Doctor in November, 1870,

to sell to the defendant oneverbally agreed undivided half of the
$4,000,wood and timber thereon for and thatstanding the same

should then be the of the firm. Under thisproperty aagreement
off,small of the wood and timber when,was takenportion in Jan-

1872, the not beenuary, thepurchase-money having paid, plaintiff
lot,the and notified the defendantmortgaged that he would be

allowed to cut no more wood or timber therefrom. The defend-
ant claimed that in the of theadjustment accounts hepartnership

to be allowed to the sumought whichdamages equal he would
ifhave realized all the wood and timber onremaining the Doctor

;lot had been taken off and of but the refereedisposed disallowed
the claim. The court ordered on thejudgment and thereport,
defendant excepted.

C. H. Burns -whomwas R. B.(with for theBarnes), plaintiff.

. Jf. S. A.H Gutter and A. W. for theSawyer, defendant.

Cabpenteb, J. The for theagreement sale of the undivided
half of the wood and timber on lot,the Doctor to be taken off at a

time,future indefinite was void under the statute of frauds. Howe v.
Batchelder, 49 N. H. 204. But it valid,if were the defendant’s


