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ortunities for their for the thehearing, prejudices against parties,
occurred,of the andtime since conversation a oflapse variety

thrown theother circumstances. wordEmphasis upon wrong
a different from that intended.might convey meaning originally

made,in is theOften the manner which a remark and conduct and
inof the have much to do theappearance party, may producing

received,was of which it isthat much difficult andunderstanding
for witnesssometimes a to describe.impossible

■ It vital the defendantwas a whether understood orquestion
understand, done,washad a to from what said and that theright

a waived orfor certificate was withdrawn. Herequest might have
officer,received his in from the conduct of thepartunderstanding

and in from said between them andwhat was from thepart way
ait was said. To confine the witness to mere narration of the lan-

used, it,if he to recallwere able the an im-guage might give jury
and erroneous idea of the actual of theperfect understanding par-

ties. The for a certificate be waivedrequest might orexpressly,
a that itmutual was waived. If the defendantby understanding

understand, from that saidall was Holtmight reasonably andby
conduct,from his that he had obtained all the information he de-

him,sired or hewhich a certificate would andgive might prob-
hiswould that Holt waived for certificate;conclude aably request

Holt,and him to receive and act such anby suffering upon under-
to thewould be assert It was astanding, estopped contrary. ques-

tion of mutual Such evidence has been sounderstanding. com-
received that the of itsmonly canquestion admissibility behardly

said to be an one.open
Case discharged.

Carpenter, didJ., not sit: the others concurred.

a.a. && v. HinsdaleStearns

67, Laws,c. in this stateUnder Gen. towns situateauthorizing on Con-
to incontiguousnecticut river towns Vermontcontract with as to the

of acrossthathighways river,constructionand maintenance the author-
toity exclusively,contract is towns and is tovested in such be exer-

cised or not at their option
tocommissioners,A of out areport county refusing lay highway across

river,that will the court because atnot be recommitted by the hear-
ing contiguousevidence a town inbyof a madeproposal Vermont to

a ofdefray buildingof the andportion expense maintaining the pro-
posed washighway rejected.
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cross-over thePetition, in Hinsdale bridgefor a new highway
TheVt. petitionriver tothe Connecticut Brattleborough,ing

thethecommissioners. Before hearingto the countywas sent
The commis-was made a defendant.town Chesterfieldof party

of the high-the costmade that making proposedsioners report
defendants, and thatto thebe burdensomewould excessivelyway

ofthem sodid not the imposition uponthe exigency justifypublic
showtothe offeredAt thea burden. healing petitionersgreat

toto bind itself payits selectmenthat Brattleborough proposed by
to contributethe andcost ofof the building highway,a part

it, in evidenceand also offeredoftowards the supportingexpense
thereto; com-thebutthe of that townrecord of action relatinga

couldon the thatexcluded the evidence theymissioners ground
Theoffer,such and theconsider plaintiffs excepted.not legally

statementafiled with their report supplementarycommissioners
to be laid out Brattleboroughthat the ought providedhighway

ofof thebound to its expensebecould pay just proportionlegally
it.and maintainingbuilding

movedto “theof the the courtthe return report petitionersOn
ofrecommitted, the townwith instructions thatbe (1)that it

selectmen, offervote, can, itsaby legal throughBrattleborough,
it hasto whatof Hinsdale athe town obligation performto legal

consider;offered, that acommissioners goodwhich the (2)may
the ben-forof the town ofsufficient Brattleboroughand obligation

under theof would be a sufficient actof the town Hinsdaleefit
offer;thethe commissioners in (3)warrant consideringlaw to

refus-the of the bycannot resistHinsdalethat prayer petitioners
Brat-a and tenderedto sufficient byaccept proper obligationing
thatbe theif the commissioners should of opiniontleborough,

laid; that theaccept it and the road be andshould (4)Hinsdale
the case war-the such instructions asto commissionerscourt give

rants.”

Woodward,for theD. H. plaintiffs.

Faulkner,Dole and BateTielder for the defendants.Lane 8f

Blodgett, 12, Laws,67,11 inss. and c. Gen. townJ. By any
river,state, on Connecticut is atsituate legalthis empowered any

selectmen to unite with the select-to authorize the thereofmeeting
Vermont,officer of town inothermen or proper any contiguous

estate,them of or thewith for the realcontract purchase anyand
easement, or franchise of or corpora-any bridge ferryprivilege,

ation, in theif their opinion public requires public high-good
andout said and also to contractbe laid overto property,way

inof to be borne each townto theas expense byproportionagree
of aand in the construction and maintenancesuch high-purchase,
each townriver, also the whichsaidover including proportionway
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the of toshall contribute towards thirdpayment damages persons
however,such toin the use of the ofsubject, approvalhighway,

towns.such
is toThe effect of these an differentprovisions apply essentially

casein the of between this state andproposed highwaysprinciple
Vermont than obtains in the case of whichhighways generally,
can be established when the con-onlylegally required publicby

thevenience and and exercise of the ofnecessity through right
domain,eminent whereas in across the Connecticut riverhighways

is a consideration,the welfare not made but thepublic controlling
of and isconvenience made thequestion subject-matternecessity

of contract to be the and neitheragreed upon by parties; directly
nor is of revision conferred theby implication any power upon

orcommissioners the court. On the the townscounty contrary,
to be connected have full to act best,as thinkpower they may

the ofand are made sole theirwhat interests andjudges require;
therefore, inwhile commissioners have exclu-highway hearings
sive as theto admission and ofjurisdiction evidencerejection (G.
L., 69,c. s. have no8), topower thethey defendants tocompel

intoenter a contract tendered in toby Brattleborough therespect
The to make such contract isproposed highway. vestedauthority

defendants,in the and cannot beabsolutely devested of it ex-they
the asAnd the commissioners couldcept by legislature. legally
theout on the itthat waslay only forhighway ground required

accommodation,the in mind thepublic burdenbearing tothereby
defendants,be on the no of iserror lawimposed discovered in their

conclusion thethat does not thepublic exigency require imposition
of so a burden them.great upon

theAll motions are denied Freeman v.(see 52 N. H.Plainfield,
146, and the defendants are147), entitled to

on theJudgment report.

CABSENTEE,J., did not sit: the others concurred.

SULLIVAN.

Kelly v. ux.Duff &

whoOne thepays amount of a mortgage debt to the mortgagee, claim-
aing right to redeem by virtue of his supposed titlelegal derived
afrom levy of an execution on the in favor,land his may thereby be-

come the theequitable assignee of mortgage.

Entby.Wbit oe Plea, nul disseizin. Facts found theby
18,court. 1878,March the a onplaintiff began the home-levy


