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& a.v. TruellBucklin

ofof a prescriptive righta mill-owner’sacquisitionOn the ofquestion
havingof the flowageby personsevidenceof madeflowage, complaints

flowed, having no interest in andin the land to othersno interest
dam,use the isno of irrelevant.making

Case, Plea, the issue. Facts foundfor land. generalflowing
referees, A andwith for the defendants. dama awardgeneralby

1818, damthe of in themill erected at outlet Graftonwere pond
there in the same condition everbeen maintained substantiallyhas

since, in the same mannerand the and water have been useddam
1849,From to Phineas owned1828 Gagewithout interruption.

mill, of claimed to haveand and one of the tractsthe dam land
will, mesnehisflowed. and convey-been wrongfully Through by

“mill, theances, the defendants have title to the dam and and
tbe his titleto same.” The plaintiff acquiredprivilege belonging

flowed, 1857,of claimed been deed inone tract land to haveto by
Phineas, who,who had it devise andfrom Roswell fromGage, by

deed, otherof Thein the excepted “any legal right flowage.”
toclaimed have been to thetract flowed was plaintiff byconveyed

HiramjnBucklin 1865. to theSarah Subject plaintiff’s exception,
Truell, testified,defendants,of intoone the went possession—“I

to Truell. I ordeed First knew mill when was eightunder Nancy
old. I there under sea-worked Phineas severalten Gageyears

We sawed in and summer. wesons. Whenspring got through
we shut down the After I in wewasgate.sawing possession,

lasted,wateras as the and then shut the Wesawed long gate.
the two or three times not more than onelowered channel year

time.”after I came into the first Constant Gile testifiedpossession
the forhe had and dam orthat known pond fifty-five sixty years,

nineand until within the last had lived within half a mile ofyears
He asked he hadthe was whether heardpond. any complaints

thefrom about of the meadows to the occu-anybody flowage prior
out,the theof mill Traells. The was ruledpation questionby

theand plaintiff excepted.

Barnard, forBarnard the8g plaintiff.

Batahellor,andMurray Bingham,6r. W. Mitchells for the
defendants.

Stanley, J. The of Hiram Truell as to thetestimony opera-
wastions of Phineas on the ofGage competent question Gage’s

a landto flow lie did not own.acquiring prescriptive right
of the madeA one not inflowage, interested thecomplaint by

land, to some other disinterested not communicated to orperson,
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suit,in the thisto or those under whomparticipated by parties
claim, and not in an actual interference with thethey resulting

water,mill-owner’s use of the dam or would not be ofevidence a
use,of the or anconstitute link in thelegal interruption apparent

chain of as to the fact or theproof character of the Theflowage.
whether the witness had heardquestion Gile fromany complaints
was excluded. If the witness could an an-anybody rightly give

swer that be admissible,would the referees could requireproperly
the to be in á form more andquestion put less calculatedspecific,
to introduce irrelevant matter.

theJudgment for defendants.

Allen, Blodgett, Carpenter, JJ.,and did sit: oth-not the
ers concurred.

Woodbury.Merrill v.

An action aon claim inbrought estate,favor of a underperson’sdeceased
Laws, abate,c. s.198, 10, willGen. if the administrator subsequently-

does not at the first or second of court indorse the writappointed term
and prosecute the action.

case, it,In a ifsuch justice requires the be toplaintiff may permitted
amend the writ inserting the name the asby of administrator plaintiff,
and prosecute the suit in his costs.name on himindemnifying against

Assumpsit, on a note the defendant to thepromissory given by
nowhusband as adminis-deceased. The suesplaintiff’s plaintiff

198,Laws, 10,tratrix without c.under s. andGen.appointment,
has thesecured claim theattachment of defendant’sby property.

suit,Since the commencement of hasthe Weeks been appointed
estate,administrator of toMerrill’s and declines indorse the writ

and suit.the The the to dismissprosecute motion of defendant
of denied,the action for want the administrator wasprosecution by

and the defendant excepted.

8. T. and Gr.A. for the defendant.Page Bingham,

Putnam,P. forG-. the plaintiff.

Stanley, J. The had the statute toplaintiff right by bring
administratrix,in her own name asthe suit neverthough having

L., 198,been G. c. s. 10. The administrator subse-appointed.
to come in and indorse therefusing writ andquently appointed,

suit,the two terms of court have sinceprosecute though elapsed
the action was it does not on what thebrought, appear ground


