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for the defendants.Chase,Fling

Dearborn,F.K. for theBarnard andBarnard plaintiff.8f

Allen, evidence of anThere was no visibleJ. open, change
chattels,and in a sale of retentionof the ofof property;possession

vendor,the unless is conclu­explained,satisfactorilypossession by
trust and of fraud which defeats theof a secret salesive evidence

Stockwell,the vendor’s creditors. v. 55 N. H.Langas against
Jackson, 253;561; Holmes,N. H. v.v. 56 Plaisted 58Cutting

294; Dalton, 295; Marvell,v. 58 N. H. ParkerH. Sumner v.N.
the evidence offered to the want of a60 N. H. 30. In explain

and excluded as no ex­of possession, affording satisfactorychange
tothere was show such a innothing tendingplanation, publicity

Jackson,itsale as would v.Cuttingthe naturally give notoriety.
overruled,The are and there is255.supra, exceptions

on theJudgment verdict.

Stanley, J., did not sit: the others concurred.

v.Wells Eastman.

The of aopinion settingwitness on of in fire toquestion negligencethe
brush in a time of his of the sit-high wind, upon knowledgefounded

wind,uation of the land theand and his observation of andbrush
the same in of the fire foundedupon question uponthe management

time,the acts and omissions of at thethe defendant is competent
evidence.

on,Case, for in fire to brush the defendant’snegligence setting
land,land in a time of towards thewindhigh blowing plaintiff’s

and so that itthe fire to thecarelessly plaintiff’smanaging escaped
referee,land and burned his trial before toOn a subjectproperty.

the defendant’s the made of differentexception, following inquiries
witnesses were excluded:

“What, if see,did the time this fire wasaboutanything, you
set, wind, brush,in to land,the its con-situation of the orrespect
dition, which rendered it fire thatto set theimproper day?”

“ What, if did the to dodefendant and his men omitanything,
to the‘fire from the land?”keep plaintiff’s

The defendant moved to set inaside the referee’s madereport
favor of the plaintiff.

for the defendant.Philip Carpenter,

Putnam,F.&. for the plaintiff.
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Allen, J. The of the defendant’s was onequestion negligence
case,to be determined from all the circumstances of the including

the defendant’s conduct and the situation of the in con-objects
was,nection with which the is Onealleged. questionnegligence

the suitableness of the time selected for lire to the brush.setting
this, wind,And in the and direction of thedetermining velocity

relative ofthe situation the land of both theparties, quantity,
condition, brush,and situation of the and its distance from the

land, were material facts. The of a witnessplaintiff’s opinion
facts,who had observed these the of suitableness ofupon question

fire,time in the be more useful and valuable than asetting might
of the wouldfacts be to one who had not observeddescription

them, Heath,and was inadmissible evidence. Barnes v. 58 N. H.
too,So,196. the of the defendant’s want of reason-questionupon

fire,able care in the of the the of amanagement witnessopinion
acts,conduct, omissions,derived from observation of his and at

the istime, competent.
Exceptions sustained.

Blodgett Carpenter, JJ.,and did not sit: the others con-
curred.

Tyman.v.Clifford

When are in apersonstwo the same directiontravelling upon highway,
with their neither travel behindrespective carriages, is tocompelled

other,the and neither has the exclusive to the other.right precede
“The law of the road” travellers who meet to turn to therequiring

not in such a case. The traveller toright apply may passdoes rear
left,the when he do infront can so to the orsafety, by turning right

ordinary care and to do no to theusing prudence damage other.
If a bytraveller under such circumstances is the ofdamaged attempt

front,the other to to the and the fault the hepass other,ofthrough
recovertherefor if his own fault did not to themay contribute injury.

Trespass, for to the horse and Factsinjuries plaintiff’s wagon.
found a referee.by

Bristol,defendant was on in in aThe ariding highway, wagon
shqdrawn a horse of which wasby gentle ordinary speed, driving

wife,The ain a drawn fasterslowly. plaintiff’s byriding wagon
horse, behinddrove her. travelled in this untilup They theyway
came to a in the where there were two tracks forplace highway

The defendant took the track. Theleft handcarriages. plain-
defendant, and,tiff’s was desirous of ahead of thewife getting

the towithout of she undertook driverequesting privilege passing,


