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the title had to a numberhim all Hamlin of lots in the townslarge
Bath,Landaff,Lisbon, andof Whitefield. If Robert hadLyman,

Hamlin,one tenth or the whole of the titleclaimed held hisby
have beenwould not evideuce ofclaim thecompetent ofmeaning

“for a“the mill of which hisprivilege” particular description”
the Itrefers to deeds of Hamlin. does notdeed that theappear

were,to Robertlots Hamlin’s heirsconveyedfourteen or wereby
be, claim,to in value to the amountestimated of Robert’sequal or

him,made on athe was basis thatthat would incompromise give
acre,thirteen lots and theto either half of theaddition ofpower

river, half of Hamlin’s water title. claim,or The defendants’the
“ tothe mill Robert thethat privilege” conveyed by compromise

more than half ofincluded Hamlin’sdeed iswater-power, sup-
evidence, and isno the deeds to which thatdisproved byported by

adeed refers for particular description.
discharged.Case

Carpenter, JL, notdid sit: the othersand concurredSmith
in the result.

VanDyke v. Carleton.

warrant, which show that a tax upon partnership propertyA andtax-list
sufficient,owners,to its is thejoint althoughin fact assessedwas

therein, is not accurate.firm, strictlythe as set downofname
of a be taken distraint for thepartner may bygoodsThe individual

tax the firm.againstof apayment

horse,Trover, which the offor a was individual theproperty
Stewartstown,defendant, as oftaken the tax-collectorbyplaintiff,

to the firm name ofcollection of a tax assessedto enforceand sold
Co., the Facts found a& for 1877.year byPeabodyVanDyke,

firmwas a member of the ofThe lumberingreferee. plaintiff
Co.; no firm& and there was thehavingVanDykePeabody,

& The was assessed on a lot ofCo. taxPeabodyname VanDyke,
Co.; and theto &Peabodjq plaintiff,VanDykebelonginglogs

firm, Stewartstown,member of that in wasactive livingthebeing
it, it,but to as a reason that heof refusednotified pay givingduly

Co., and noas &such firm propertyknew no VanDyke, Peabody
assessed,the tax wasout. At the timefirm wasof the pointed

in& were busi-Co.VanDyke largely engaged loggingPeabody,
Stewartstown, been soof and hadin the engagedness vicinity

The had thebefore. principalthe winter plaintiff alwaysthere
business, the firmbut all checks and notesof that given by■charge

Co.,& and never VanDyke,were Peabody, VanDykesigned
& Co.Peabody
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Jordan, for theBrew plaintiff.Aldrich and Ray, 8gBingham 8g
L.,to the owners. G.to be taxedstatute recpdres logsThe

& Co. Thewereowners142, Peabody, VanDykes. 13. Thec.
Co.,& without addi­to Peabodywas made VanDyke,assessment

warrant,the andinserted insuch nameandortion description,
with thesufficientthis was a compliancewhetheristhe question

and none moreis finalwarrantcollector’s process,Astatute.
character, as to its sufficiencyand all arisingin questionsarbitrary

has not been relaxedThisbe construed principleto sft-ictly.are
The nameamendments.authorizingstatutory provisionby any

and war­the assessmentandTax. 20-3),is essential (Burroughs
name, andor anthe intelligiblecontain either rightmustrant

addition, the namessuch asof statingwaysensible description by
ofmembers, nature of business theandthe individual place,of

where thererule, to towns and citiesfirm, This as&c. applicable
name,the same is deemedfirms ofand nearlyindividualsare many

and lesson the whole more safeandand important,necessary
allow matters of substancewhich wouldthan a holdingtroublesome

v.and is sustained Clark Brag-don,fully byto be by parol,supplied
562, authorities elsewhere.H. andN. by73­

is not and that thethat the name descrip­shows right,The case
names, town, streetno individual noThere areistion wanting.

number, to indicate what or what Peabody,VanDykeor nothing
or some Ifor Seabrook immediateof place.whether Pittsburg

inserted; known,known, be notit should ifname is correctlythe
if neitherand of thesethen an require­description;intelligible

with, invalid,andthe assessment warrant arements is complied
thatthat is introduced have theand the by saying you gotequity

is not to overcome the ofstrong enough necessityright parties
Confusion, andrule. harm wouldsuch a uncertainty, positive

or later result from a more relaxed of the law. Letsooner holding
essential,the name and notbe understood that areit description

follow,carelessness and would A taxand litigation certainly
in the name of John Nooks is not validassessed Peteragainst

Nooks, Nookseven Peter owned the and was in­though property
tended, for the reason that there is no and the essen­description,

279, 1, 3;of a name is Tax.tial element n.wanting. Cooley ¶
203; 591;v.Tax 47 Cal. v.CurtisPeopleBurroughs Whipple,

907,167; 2415;22 12Wis. U. S.Brown s.County, (1st Series) Dig.
95, 125-128, 225. In v.PeopleParsons Part. it is said thatWhipple

name,to a name not the real andthe assessment one which theby
known,had not at time been is toparty any equivalent omitting

it and such assessment is void. The otheraltogether, absolutely
extent,toauthorities the same and sustain the doctrine.go fully

The name of & isCo. as distinct from Pea-VanDyke, Peabody
John,& Co. as Peter Nook from or S.B.body, VanDyke Whipple

from M. TheS. be the same and theWhipple. VanDyke might
different, or the the same and thePeabody Peabody VanDyke
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different, or the and the same and theVanDyke Co.Peabody
different, versa,and vice bethere one man in one Co. andmight

in the other. The to a for aright proceed against taxfifty party
law,a witlistrict the thedepending upon compliance authorities

out crime,of withpersonsgrowing proceedings against charged
warrant,with an and are in andimperfect sus­unintelligible point,

the of the defendant.tain Grumon v. 1position Conn.Raymond,
Nichols,39; v. 13 Mass. A288. collector’s warrant andSandford

ofthe assessment differ from final court in the thatprocess respect
not to amendment theare selectmen insubject mattersthey by of

An taxsubstance. invalid cannot be cured amendment. Anby
cannotinsufficient be evidence.description by Thesupplied parol

record must for Tax. 211.speak Burroughs Fac­Souheganitself.
309,McConihe, N. H. isv. 7 not to this.' In thattory caseanalagous

a thethere was substantial of name.description “Sou­corporate
“Nail,business,tends to locate the of Cotton &placehegan”

business,natureindicates the of the and it wasWoolen” in fact a
correct,The name is and thesubstantially“corporation.” descrip­

Richardson,the v.tion of is certain. Pierce N. 806,37 H.party
fromis the case. That was abroadly distinguishable non­present

sale,tax where latitude is andresident the tax isgreater given,
owner, but the andnot the name used isadditionagainst descrip­

the taxed The lottive of was set down in theproperty merely.
tolist “laid out Thomas Packard as owner,”as being original

fact,when, the name of the ownerin was Thomas Packer.original
sound,the same in andThe names were the “aswords original” andwere this was held aowner sufficientdescriptive, description

of the land.
valid,If the assessment was and the name in the warrant suffi-

the it conferredcient to no thecharge partnership, authority upon
to seizecollector the of the underprivate property theplaintiff

of this case. Thecircumstances defendant cites no ease holding
exists, and notsuch we have been to findthat able one inpower

The statute the name ofthe books. the owner to be in-requires
serted, that or refusal of suchand provides upon neglect person

assessed,the taxesor to the collector dis-paycorporation may
the or chattels of such ortrain goods person Thecorporation.

Co.,&name of without is a nameVanDyke, Peabody description,
isfrom created thedistinct OneVanDyke.George by partner-

and the other is the name of a naturalarrangement,ship pei-son,
the name of one withoutand a warrant addition conferscontaining

other. Ifno to the the individual namesauthority proceed against
inserted, otherwise,it bewere thisdistinctly might though may

be doubted.
becannot assessed an individualA tax memberagainstlegally

bebut must assessed the firmproperty,upon partnership against
225;Tax. v.as a distinct Stockwell InhabitantsBurroughsentity.

Brewer, 286;­ see, also, Thomas,59 Me. Nichols v. 4 Mass. 232.—­of
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own, theis to ourIn Maine the statute similar requiring property
owner,” “isbe to the “The the court theto taxed owner. say,

the the the of aand fact that is owner por-plaintiffpartnership,
difference; . . asno . his is a membertion makes ownership

tofirm.” If the cannot be assessed anof the partnership property
that,member, does not authorize butthe statuteindividual —if

name,in firm thenthe assessment to be made the andrequires
in case of refusal the collector distrainfurther' thatprovides may

ofthe of such or whatcorporation,” by processproperty “person —
construction,of strict can the war-whatreasoning, by principle

so to the ofrant be extended as authorize forcible thetaking prop-
words,?individual member In other if theof such statuteerty

tointendment to authorize assessmentcannot be said individualby
members, can the warrant be extended towhat theby reasoning

of such individual members?property
which the indebtedness of aThe principles govern partnership

here, a not debtdo not as tax is a in sense. In one-apply any
a,contract,case is and thethe created in otherliability by only by

strict with the statute. And even in casethe ofcompliance part-
indebtedness, the are liable as fornership partners only principal

proportionate share, suretyas fortheir and the balance. Parsons
Part. 277.

•J.ID. whom were Dadd ¿f- forDudley (with the de-Fletcher),
taxed,fendant. An accidental of themisnomer that canparty have

done notthe no will vitiate the tax.plaintiff injury, Fac­Souhegan
Conihe, 309;v. Mc­ N. H. v.Society7tory 116Mayor, &c., Mass.189.

591,v. was47 Cal. decided under aPeople Whipple, stat­special
ute, is in theand not and doctrine laidpoint; down in Parsons
on to called,which attention is isPartnership, theupon question
of a a name not that of thepartner’s signing but it ispartnership;

“said, case,there inthat almost upon that theany proof partner­
inwas the interest and undership really party and thatobligation,

another was used inadvertence,style through the partnership
would be held liable.”

Was the of taken toproperty VanDyke properly the taxpay of
& Co.? The individualVanDykePeabody, of eachproperty part­

ner is liable for the of thedebt andpartnership, be takenmay on
execution the same ofas theproperty partnership. Parsons Part.
61. A tax is in the anature of final and thejudgment, warrant is
like an execution. Sherwin v. 439,16Buglee, 446;Vt. Sumner
v. Pinney, 717; Howard,31 v.Vt. Johnson 41 Vt. 122. Indeed,

farther,some authorities much and holdgo a tax to be a debt to
town,the in the ofstrictest sense the word. v.Appleton Hopkins,

530;5 Clark, 159;Hibbard v. 56 H.N.Gray v.Dunlap Gallatin
Co.,15 Ill. It it7. follows that be collectedmay from the prop­

of eithererty partner.
26, 1881,e. ofLaws isBy towns topower given collect taxany

38YOL. lxt.
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itin Is reasonable to thata at law or billsuit equity. supposeby
to itsthat statute in a worse collecttown is put position pub-a by

towould be collect a debt?than an individual privatelic dues
made,is but theinvoice before tax is assessedafter theSuppose

hands, isinto awarrant theand the partnershipput collector’s
of,dissolved, allthe and the pro-partnership property disposed

the would the town ofdivided beceeds among partners: deprived
Or,inwere all condition towhen theits taxes pay?partners

had a couldno on which distressa propertysuppose partnership
to onemade, refused could not ofor they anybe expose property:

claims,forbe arrested the tax? Taxes arethe preferredpartners
of thefor the necessities commonwealth areand paramountjustly,

individual; and therefore in in bank-ofto those any proceedings
of of arein settlement estates deceasedand persons, theyruptcy,

to the claims ofwithout individuals.regard privatepaid,always
ato hold that the state doesIt is unreasonable against partnership

thea individual. The casesas well as citednot stand private by
this are to the effect thaton propertypoint partnershipplaintiff

taxed to the which Thebe denies.should partnership, nobody
the isauthorities on due to the wellof subject recognizedpaucity

taxation, cases,that in as in all other the individual part-principle
for indebtedness.ner is liable partnership

Stanley, someJ. The and orplaintiff Peabody, person per-
“Co.,”the word were of theownersjointsons represented by

this tax was assessed. For con-on which their ownproperty
established a them-had betweenthey copartnershipvenience

selves, a or in which the name ofstyleand appellationassumed
and that of thestood first second. Inplaintiff assessingPeabody

the nametax, of the first andthe selectmenthe placed plaintiff
second, namesand those in orderof the samethat Peabody appear

the withdelivered to collector his warrant. For thisin the list
that the warrant the noit is contended collectorreason gave

theof tax the ofto enforce owners thepaymentauthority against
thethat the case stands same as the collectorthoughproperty;

of to his listthe A a tax set inhad taken downsatisfyproperty
to B.

be The ofview cannot sustained. individual names theThis
the were so far asowners of correctly ap­given, theyproperty

the assumed the firm. forin name But theby partnership,peared
the thein which names of owners were set downjointthe order

But in­was no it is not tothe list of consequence.in necessary
of the a firmthe existencewhether partnership, havingquire

name, difference in this because the case showsmade any respect,
in fact or the whichone was misled injuredthat no by change

the asso­made in name. The and histhe selectmen plaintiff,
Stewartstown;ciates, inknew had taxable andpropertythey they

that was tax assessed it as well asknew this the justalso upon
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have had-would known the name of stood beforethey Peabody
list,firmthat of in the on thename instead ofVanDyke after.

Besides, the list made it thatitself the was taxedplain property
Unde]1 shown,its theto owners. circumstances we think the

bewarrant must be held to a theto defendant togood justification
collect tax from thethe owners of the property, although they

VanDykeaheld it as under the name ofpartnership Peabody,
& Co.

The wastax collected a of thedistraint individualby property
firm,of the awho was member of the and one of theplaintiff,

assessed;owners of the itwhich was itjoint and isproperty upon
notclaimed that this could be done. A tax as­lawfully lawfully

substance,is, itssessed in nature aand debt establishedpublic by
law,of and no reason is seen such a debtjudgment why resting

nota should bind the individual membersupon of thepartnership
firm in same and to least,the the same extent at as oneway,
created contract.by

theJudgment for defendant.

Doe, J.,C. die not sit: the others concurred.

Regan Railway.Grandv. Trunk

A carriercommon receiving goods to be forwarded to points hisbeyond
route, in case of an of theinterruption line ofstipulated transporta-

to alltion, is bound use reasonable ameans such as prudent owner
tobeing would take thepresent protect fromproperty unnecessary

loss or damage.
What constitutes reasonable care in ansuch andemergency, whether it

ofdutyis the the tocarrier forward the goodsby a different route, are
of fact to bequestions determined with toreference all the circum-

stances.
notifyto theNeglect of a routeconsignee change of does not render the

carrier liable for loss or damage delayfrom inhappening the delivery
of ifthe such notice would not have avoided thegoods, injury.

Case, defendantsthe as common carriers. Factsagainst found
1873,22,21a referee. November and theby deliveredplaintiff

Groveton, PI.,to at N.the defendants’ five boxes ofagent poultry,
with instructions to forward them Lauten,via boat to A. F. Bos-
ton, TheMass. a forplaintiff signed printed application transpor-
tation, theand defendants’ a for theagent bothgave receipt goods,

“this as ofa the contract: Allcontaining stipulation part goods


