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have had-would known the name of stood beforethey Peabody
list,firmthat of in the on thename instead ofVanDyke after.

Besides, the list made it thatitself the was taxedplain property
Unde]1 shown,its theto owners. circumstances we think the

bewarrant must be held to a theto defendant togood justification
collect tax from thethe owners of the property, although they

VanDykeaheld it as under the name ofpartnership Peabody,
& Co.

The wastax collected a of thedistraint individualby property
firm,of the awho was member of the and one of theplaintiff,

assessed;owners of the itwhich was itjoint and isproperty upon
notclaimed that this could be done. A tax as­lawfully lawfully

substance,is, itssessed in nature aand debt establishedpublic by
law,of and no reason is seen such a debtjudgment why resting

nota should bind the individual membersupon of thepartnership
firm in same and to least,the the same extent at as oneway,
created contract.by

theJudgment for defendant.

Doe, J.,C. die not sit: the others concurred.

Regan Railway.Grandv. Trunk

A carriercommon receiving goods to be forwarded to points hisbeyond
route, in case of an of theinterruption line ofstipulated transporta-

to alltion, is bound use reasonable ameans such as prudent owner
tobeing would take thepresent protect fromproperty unnecessary

loss or damage.
What constitutes reasonable care in ansuch andemergency, whether it

ofdutyis the the tocarrier forward the goodsby a different route, are
of fact to bequestions determined with toreference all the circum-

stances.
notifyto theNeglect of a routeconsignee change of does not render the

carrier liable for loss or damage delayfrom inhappening the delivery
of ifthe such notice would not have avoided thegoods, injury.

Case, defendantsthe as common carriers. Factsagainst found
1873,22,21a referee. November and theby deliveredplaintiff

Groveton, PI.,to at N.the defendants’ five boxes ofagent poultry,
with instructions to forward them Lauten,via boat to A. F. Bos-
ton, TheMass. a forplaintiff signed printed application transpor-
tation, theand defendants’ a for theagent bothgave receipt goods,

“this as ofa the contract: Allcontaining stipulation part goods
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at which thetheto at placespoints beyondaddressed consignees
to thestations, which no directionsandhave respectingcompany

stations, be for-at willbeen received theseshall havecontrary
otherwise, asdestination, carrier ortheirto by publicwarded

theoffer, forwithout claimany delay againstmayopportunity
The. . .of to forward them.for want opportunitycompany

as com-be consideredthe willof the companybydelivery goods
toconsideredwill beof theand the companyresponsibilityplete,

thenotice thatshall have receivedwhen such carriersceasedhave
con-furtherthe forto deliver to them goodsis preparedcompany

not beshallthat theit isAnd expressly agreed, companyveyance.
toloss, thator detention may happenfor damage,responsible any

them, loss, detention occurif such orsentso damage,bygoods
notice, or their said limits.”the said beyondafter

on thetrain fromwere forwarded Grovetonby freightThe goods
22, arrived in Portland the sameof November and evening,morning

not due inwasboat for Boston had The trainthebut after gone.
Novemberhad left. The nextuntil after the boat day,Portland

to Boston. Novem-23, no boat ran on thatandwas daySunday,
the de-24, of boats to Boston notifiedthe for the lineber agent

such a stormat Portland that there was ragingfendants’ agent
did not knownot run that and that hethe boat wouldthat day,

Thea storm.run as it looked likeit would longagain,when
andthat the boxes containedknowing poultry,defendants’ agent,

boat,for thebe to become if detainedit would damagedthat likely
aThere wasRailroad that afternoon.it the Easternforwarded by

Rail-and the Easternthe coast thatstorm evening,violent along
track,off thewastrain, which the poultry shipped, gotroad upon

detained, but how did not appear.was longand
22, theonvia boat November andwent to BostonThe plaintiff

wharf, andto24 he went the steamboatof Novembermorning
thewent withnot arrived. Pie alsothe hadthatlearned poultry

26, andof November 25 andwharf on theto the morningsconsignee
No-noon ofthere for them. Abouttold there waswas nothing

&26, and the Bostonwent to the Easternthe plaintiffvember
had comeif the byandrailroad inquired poultryMaine depots,

lines, then wentthat it had not. Hea'nd was toldof thoseeither
Railroad in theto the office of the Eastern city,thewith consignee

wasand itthe Easternthe was atthat depot;and learned poultry
received, dam-it wasthat Whenabout darkdelivered evening.

aged.
exer-at Portlandthe defendants’found that agentThe referee

the Easternbytheindue care and sending poultrycised prudence
an indefi-be detainedthat the boat wouldwhen he learnedRailroad
the con-storm, in notbut was notifyingtime the negligentnite by

such noticefound thatroute. He alsothe ofof changesignee
not in-loss, wasand that thethe plaintiffnot have avoidedwould

the notice.tothe neglect givejured by
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Whidden,B. U. for the plaintiff.

forJordan,Drew the defendants.Hay, Sf

Clark, J. The defendants’ to theundertaking carry plain­was
Portland,Groveton tofrom and deliver themtiff’s to thegoods

to theboat for at Boston. Whentransportation consignee they
the to the terminus of their line inhad carried goods Portland,

the of thehad notified boat line that wereand toagent they ready
for furtherdeliver the had done all thatgoods conveyance, they

contract;the terms of their and if thewas byrequired ordinary
the boat had notof been would haverunning interrupted, they

Gray Jackson,from furtherbeen relieved v. 51 N. H.liability.
Co.,9; R. R. 104Co. v. U. S. 146.Ins.

event,unforeseen for which thean defendants were notBy respon­
it to forward thesible. was theimpossible goods by conveyance

The failure of the boat to run as usual did notspecified. impose
them the of the from Portland toduty transportingupon goods

assumed,That had neverBoston. and noduty ofthey change
could them tocircumstances thesubject extraordinary responsibil­

theities of carriers termination of theirbeyond But,route.
noowed of further the defend­although they duty transportation,

care,bound to the exerciseants were of reasonable and to so con­
in relation to theduct that he should suffer noplaintiff’s goods

orloss no liable asdamage. commonunnecessary Though longer
carriers, were liable as and tothey depositaries, exerciserequired

care in the of the In cases of accident orordinary custody goods.
it sometimes end,the transit is athappens, anemergency, although

the is cast on thethat carrier of suchduty reasonable caretaking
of the as a reasonable owner would take of his ownproperty goods.

R.,Co. v. L. 9 Ex. 132.Railway Swaffield, And a carrier is
means,to use all reasonablebound such as a ownerprudent being

would take to save the from loss naturalpresent property by
Bail., 598; Weeks,s. 145;cause's. Edwards Peck v. 34 Conn. American

Smith,v. C.,Ex­ Co. 83 Ohio St. 511­—­S. 31press Am. Rep.
561, notes, 567;and Co. Wallace,v.Empire Transportation 68

302; David,N. & C. R.Penn. St. v.R. Co. 6 Heisk. 261. Wlrat
constitutes such reasonable care and is adiligence of factquestion

beto determined with reference to all the circumstances of the
R., 448,v. B. R.case. Cass L. 14 Allen 450.&

The defendants’ that the boat wouldagent, learning be prevent-
storm,ed from on account of the and therunning knowing perish-

able character of the forwarded thegoods, them same afternoon
Railroad;the Eastern and the referee finds that in soby hedoing

exercised due care and but that he wasprudence, in notnegligent
the of the of route. He'notifying consignee also findschange that

loss,such notice would not have avoided the and that the plaintiff
suffered reasonno of the ofby theinjury negligence defendants’
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these facts the action cannot be main-Upon plaintiff’sagent.
After termination oftained. the the defendants’ as com-liability

carriers,mon were answerable for inthey only injuries happening
theirof own were notconsequence negligence. They responsible

for losses which could not have ofthe exercisethey prevented by
due s.care. Sh. & Red. 8.Neg.,

theJudgment for defendants.

Stanley, J., did not sit: the others concurred.

Darling.Hodgdon v.

case, the no interest,An in which defendant has does not author-agreed
a of a between the othercontroversy per-ize decision andplaintiff

sons who are not to the suit.parties

Assumpsit. Facts The defendant owes theagreed. plaintiff
claimed for labor the in erect-the amount performed by plaintiff

house,house for the defendant. Thea lien on theplaintiff’sing
11, 12,L., 139,e. securedunder G. ss. is an attachment madeby

in this suit the ofwithin Similar liensprescribed ninety days.
on the same house areother workmen secured attachmentsby

made in other suits at different times within the Theninety days.
claims,not sufficient to theattached all theproperty being satisfy

was submitted whether the first creditor shouldquestion attaching
full,be in or whether the attached should bepaid property applied

thein satisfaction of all claims.proportional

Evans,R. for theA. plaintiff.

Jordan,Ray, forDrew the defendant.£

Clark, defendant, case,The noJ. interest in the de­having
it.clines to Whether his house is in fullargue applied payment
claims, all,of some of the or in of is a matter of in­part payment

difference to him. himBetween and the there is no con­plaintiff
tention. If there is a between this and thecontroversy plaintiff

in other suits as to the lien,the or ofplaintiffs precedence equality
it cannot be indetermined a in which one of theproceeding only

them,contestants is a in either of the suits atparty. Advising
law, how to the executions to which will be entitledlevy they
when recover would not be an exercise ofthey judgments, judicial

Hobart, 464;Stone v. Cudworth,8 Pick. Smith v. 24 Pick.power.
196; 558;Sias, Stevens,State v. N. H.17 State v. 36 N. H. 59.

Case discharged.
Allen, J., did not sit: the others concurred.


