
605June, TOWLE v. JANVRIN.1882.]

such termstrue, relief would be the asplaintiff upononly granted
Jur.,the 1 s. 693.the real of case Sto. Eq.justice might require.

The demurrer is sustained.
Bill dismissed.

Carpenter, did not sit: the others concurred.J.,

v. & a.Towle Janvrin

bill to sot aside a fraudulent of hisconveyanceA creditor’s debtor’s real
to demurrer theby granteeestate is not fraudulent on theopen ground

a law; otherwise,that there is and at but it isplain adequate remedy
has no when such bill is onejurisdiction, against claimingand equity

no fraudtitle and whom isupon charged.

Equity. bill 13,In The that thealleges plaintiff, September
1877, Janvrin,sued out a writ the defendant and onagainst George
the attached as his ofnext a certain tract land withday property

thereon, Exeter, lot;inthe known as the thatbuildings Academy
term, 1878,at the $380.64he recovered October for dam-judgment

costs,$37.25and which an execution was issued anduponages duly
levied a of said thelot with stable thereonupon portion Academy

the ofas said and in full satisfaction of said exe-property George,
23, 1874,cution and costs of that said andlevy; George, April

before, was seized and in fee of saidlong possessed simple Academy
lot, on thatand and his deed the ofwhole the lotday by conveyed

brother, Janvrin, consideration,to his Jefferson without whoany
1, 1878,held said deed until when he theJanuary quitclaimed

to saidsame that all this time Jeffersonpremises George; during
not takedid of the but the same remained inpossession premises,

children;the of or his that heldpossession theGeorge George
24,deed without the same until June 1878,quitclaim recording

recorded,hewhen caused the same to be and on the same byday,
deed ofhis said lot to the defendantwarranty, conveyed Academy

Curtis,J. his for the consideration ofGeorge grandson, pretended
$2,000, consideration;but in fact without saidthat ofconveyances

consideration,said were without and made for theGeorge purpose
of his then creditors and those shouldwho thereafterdefrauding

such, and,become in for the ofparticular, purpose avoiding pay-
debt;ment of the that said stillplaintiff’s remains injudgment

force,full and that said Curtis claims to own said lot byAcademy
24, 1878,virtue of the of June which is andconveyance illegal

void as to the and constitutes a cloud the title toplaintiff, upon
that set off to the that the defendantpart Sarah Janvrinplaintiff;
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thesome or interest in set off to theclaims to have right premises
same; defendants,the and thatand the otheroccupiesplaintiff,

Janvrin, Jr., Janvrin,Charles W. Jennie A.Sarah GeorgeWilley,
Janvrin,Janvrin, title,and Alice claim some or interestP. right,

in said premises.
is the toThe that Jefferson Janvrin and toprayer conveyances

andCurtis of the land stable set off to theJ.George plaintiff may
void,and and the ofbe decreed null titles and claims thesupposed

him,bedefendants thereto decreed null and void as toother may
cancelled,said claims and thatand all their the titleplaintiff’s

his be confirmed to him.under levy may
Janvrin,and Sarah A. and SarahSarah asWilley Willey guar-

Jr.,Janvrin, Janvrin,Charles W.dian of Jennie A. Jan-George
Janvrin, answers,vrin, demurred,and Alice P. filed and also be-

has a andcause the at law.plaintiff plain adequate remedy

Eastman, for the demurrer.Marston

Towle,J. contra.W.

Blodgett, forTheJ. consideration is raisedonly question by
demurrer, setsthe which that the has aupspecial plaintiff plain

at law.and adequate remedy
defendants hold orIf the claim to hold thedemurring premises

titles,off under fraudulentset to the the demurrer mustplaintiff
overruled; is,the establishedbe for doctrine in this state that a

to file a bill increditor has the to set aside a fraudu­right equity
of the debtor’s real estate aslent soon as he has obtainedconveyance

is a lien on the Griswold,a which v.Dodgejudgment property.
Evans,426; 311;425, v. 118 N. N. H. Stone v.H. Tappan

Anderson, 506; Goodall,StateBay26 N. H. Iron Co. v. 39
223, 228; 516,Sheafe,v. 40 N. H.N. H. And in518.Sheafe

it not cause of demurrer that issuch case is there agood plain
law,at because noand relief is andremedyadequate complete

that whichfor all removes the fraudu­adequate purposes except
“519, and casestitle Fr. Conv. hence bills inlent cited);(Bump

. . sustained in such casesare Richard­everywhere.”equity
Griswold,J.,son., v. 426.inC. Dodge supra,

of the bill shows that theBut an titles of these de-inspection
fact,to be fraudulent. Infendants are not thealleged only allega-

are, is inthat one of them of the set offtions occupation premises
therein,claims to have some orto the and interestrightplaintiff,

title,somethe others also claim or interest.and that right, They
fraud,with fraud or ofare not and forknowledgecharged aught

be innocent andthat valuablethey may purchasers uponappears
not even that theirIt is claims constituteconsideration. alleged

; istitle neither a ofon the facts rest-a cloud discoveryplaintiff’s
for, nor of deeds, or otherin their prayedknowledge writings,ing
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It is true that theorin tlieir power.custody, possession,tilings
be decreed null andtheir claimsbill that maycontains a prayer

no istrouble is that case statedbut thevoid as to the plaintiff,
a decree.which entitles him to such

no for interfer-makes case equitableThe bill as it stands clearly
demurred, and must be dis-who haveence the defendantsagainst

are obtainedthe amendmentsmissed as to them unless necessary
at the trial term.

Demurrer sustained.

Smith, J., others concurred.did not sit: the

Dodge Stickney.v.

court,referees, must be byas allowed the theby paid countyThe foes of
are entitled to a trial bywherein the in casesparties jury,in cases

referred, of order ofbywithout the consent the court in termparties,
time, in with or without their consent abyand cases referred justice

whole,order that amayIn all other cases the court thein vacation.
none of the fees be thepaid by county.orpart,

for the of referee’s fees theMotion payment by county.

Carpenter, 20,1876 1876,The act of ofJ. e.(LawsJuly 35),
referees,”theentitled “An act to for trial of causes beforeprovide

all the Section 1previous legislation upon subject.superseded
court, thereof,that “the or inprovided justicesupreme any may

referees,or moreterm time or vacation commit to one to be ap-
said court or cause in said court, orjustice, any pendingpointed by

fact,of of thethe determination shallprovidedany question parties
“consent,” that be theand such referees shall inpaid by county

the cause is for their services and inwhich eachexpensespending,
cause, be the court.”such as allowed Sec-compensation may by

“ time,2 that the court in termtion with orprovided supreme may
them,or ofthe consent of the either commit towithout oneparties

be such courtor more referees to cause at lawbyappointed any
questionof of factand or the determination inanyequity, ponding

are not matter ofsaid court wherein the as entitledparties right
“to a trial and that the court shall determine the com-by jury,”

to be to such referees for their services and ex-pensation paid
referred,in each cause so and in their discretion orderpenses may

inthe same to be the which the cause ispaid by county pending.”
cases in whichThe first section for the ahaveprovided parties

constitutional or to a trial and which can-right by jury,statutory


