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Farmington Savings a.&v. BuzzellBank

signto hera to her husband namemarried womanAuthority given by
benefit, to signnot include authorityhis doessuretynotes as forto

showingher fromand notmaker, estopname as doesher principal
to as in a case.authority sign principal particularwant of

bymadean whether a woman’sissue, signaturetrial of marriedOn the
herbearing signaturesher own and husband’sto a noteher husband

the formedsurety, understanding payee,the ofthat of oris principal
time, isthe at thethe of husbandrepresentationsfrom unauthorized

material.not

Assumpsit benote toa byupon promissory purporting signed
defendants, to an older note two ofand takethe given up signed by

denial the under theThere was no ofthe defendants. signatures
Buzzell,M. F. namedefendant Josie whose46th rule of court. The

note, thewith defendantthe older coverturepleadedwas not upon
Buzzell, was in his behalfH. that the madeSamuel and ¡Dromise

that the was madeand as Replication, denying promisesurety.
Theissue that. tended toas and testimony supportuponalleged,

plea. of written her husbandJosie wasthe The signature by
before, hus-Several she herherwithout years gaveknowledge.

his as histo her name to notes and forsuretyband authority sign
the to the note. Atwasbenefit. She plaintiffs payrequested by

to herthat her husbandfirst she denied she permission signgave
name, she had him be-but reminded that given authoritybeing
fore, wasthe if as surety.she claimed that liability, any, only

forto her husbandThe forgery,threatening prosecuteplaintiffs
the would not him. Theto if bank prosecuteshe paypromised

of the officersof the bankclaimed that the understandingplaintiffs
herwas, had use name asthe husband tothat authority principal

note, of theto show the husbandto and offered representationsthe
to the evidence was exclud-the Subject exception,upon subject.

to recover ifclaimed the theThe also signa-ed. plaintiffs right
theoffered to show that such wasJosie was a andture of forgery,

for wasfact, not A verdict the defendantsbut were permitted.
taken, to thesubject exception.plaintiffs’

W. L. Foster whom G.G. F. and was(with Marston'),Cochrane
of courtthe this casefor the For having-plaintiffs. purposes (the

it isthe on thatthe evidence offered point),excluded plaintiffsby
Butthat the of Mrs. Buzzell is ato be assumed forgery.signature

note,to a even sucha amay ratify forged thoughsignatureperson
And rati-has received no benefit therefrom. a subsequentperson

valid, not ofthe was awarebefication although principalmay
and anafter it took afterthe fraudulent transaction till place,
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279;commenced on the contract. Leakeaction liad been Cont.
Marks, 686; Day, 176,& N. v. 46v. H. Me.ForsythAncona 7

194, Keene, 103;; Casco Bank v. 53 Me. Union Bank v. Mid­195
;dlebrook, Crafts, 447;33 Conn. 95 Bank v. 4 AllenGreenfield

174;Duncan, Wiler, 387;3 Lans. v. 32 Ill.Howard v. Livings
Vandolah, ; v.v. 62 Ill. 483 School Commission­FitzpatrickHefner

ers, 224; St.;Pearsoll v. 447 Pa. v.Humph. Chapin, Negley
217; 492;Pa. v. 3 B. & S.67 St. Wil­Bryan,Lindsay, Ashpitel

& 509. Mrs.kinson v. 1 Jebb S. Has Buzzell ratified theStoney,
of allThe instruments declared onforged signaturessignature?

considered admitted at the first term unlesswill be as the defend­
docket,ant notice the within the first four of thegive upon days

term, are Buie of court 46.that failure tothey disputed. By
notice,such Mrs. Buzzell admitted the of thegive genuineness sig­

nature, and ratified the unauthorized act of her inhusband signing
her name. It is sometimes said the or conductlanguage indicating

must be such as to anratification evince intention to the note.pay
Such intention would be from the evidenceimplied ofordinarily
ratification, but the intention is immaterial if the absencecertainly

it aof would enable a to commit fraud.party
Mrs. Buzzell’s ratification was not an admissionmerely by plead­

not bind but itwould was an(which her), admissioning perhaps
what,that note,the was from its on the itpositionsignature pur­

to be—the of a Her admissionported signature principal. precludes
her her that shefrom the notesasserting, pleas, signedby (through
her forhusband’s as her husband. suchsurety aagency) Upon
statement she well have denied her formight signature generally,
her on the note as thatplaced of asignature, being apparently

fact,it inwas not her because it was notprincipal, signature the
which alone she had authorized. hasShe not rec­signature only

the of the toognized thevalidity signature by declining plead
issue, as she have done if shegeneral would claimmight properly

unauthorized,that it was but she has admitted it under the rule of
court. And this isadmission a ratification of the to allsignature
intents, effects, and indicated it. She cannotpurposes makeby
the limitation her andattempted by special her evidence.pleading

mustShe either or the act of therepudiate whoaccept party placed
her name on the note. Her ratification must be entire and not par­

250;tial. 238;s. 1 Wait Act. & Def.Story Agency, Wilson v.
Poulter, 859; Pack,2 Str. Hovil v. 164;7 East v.Newell Hurl­
burt, 351; Express2 Palmer, 85;Vt. Southern Co.v. 48 Ga. Wid­

Lane, 124;14 ;ner v. Mich. v.Henderson 44 Ill. 325Cummings,
;Chitwood,Cochran v. 59 Ill. 53 Krider v. 31College,Western

; Watson, 163;Iowa 547 Menkens v. Southland,27 Mo. v.Corning
Hill, Y., 552; Stark,3 N. Coleman v. 1 115. And a rat­Oregon

made,ification once fullupon of all thedeliberately^ knowledge
circumstances, becomes, instante,material eo and can­obligatory,

not afterwards be revoked or 242,recalled. ss.Story Agency,
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250; 22. the facts stated Mrs. Buz­Russ. Merc. Ag. Upon by
in her she is not bound at all. The note declared onzell pleas,

record,the she hasis not her note. But ad­upon conclusively
itthat it is her note—her note as to be—the notemitted purports

Bier incon­a contractor. ratificationof qualifiedprincipal being
control,with, the admitted fact. And butsistent cannot although,

admission, toher she not be the existencefor estoppedmight deny
law,the she is to assert thatof a contract forbidden by estopped

dodid authorize her husband to an act and make a con­she not
law, to bindtract not forbidden the herself as anamely,by prin­

act of record relates back to the time ofHer ratificationcipal. by
bank,of the note the and whatever havethe byacceptance may

husband,between herself and herbeen the secret understanding
notthe bank the contract evidenced the note is a contractquoad by

nor in behalf of her husband. can­Mrs. Buzzell as Shesurety,by
not shield herself from a under­responsibility asserting privateby

and her husband. To this wouldbetween herself permitstanding
thebe to it in her to defraud bank. Although capac­place power

to contract cannot be conferred in contradiction ofby estoppelity
fraud;enactment, is to hisa a ownparty estopped allegestatutory

she is none the less the of anand principles estoppelgoverned by
“woman,she is a married for neither infantsof this nature because

to ornor are cheats oncovert privileged practice deceptionsfemes
;Jur.,1 s 385 Est.other innocent Eq.persons.” Story Bigelow

Hall, 482; Dane,428, 3; N. H.n. Read v. 57 v. 58Bickford
covert,ofthe acts in areH. 185.N. Notwithstanding pais,femes

void, this does not the conclusive force ofimpair judg­frequently
reversed,and if not theirwhich are bements to parties; theythey

when are enforced ultimatecannot be byeffects gainsaid they
to bear on their inwhere areor brought rights anytheyprocess,

North,v.Howard 5 Tex. 290.future controversy. Having, by
ratified the same as that of ato herfailure signature, princi­deny

record,the which is in the natureBuzzell isMrs. estopped bypal,
a and been obtained with­the effect ofand has judgment, having

conclusive,fraud, her. She claimed noit is exemptionout against
of the rule. While suchfrom thenor relief operation judgment

unreversed, hershe cannotremains disability.of record allege
Dear, 17; Wathen, 659;v. Bush.v. 24 Tex. 7Baxter Spalding

120; Branton, Dev.54 Pa. St. Green v. 1v.Hartman Ogborn,
321; Brock,500; v. Iowa Gambette 41Wolf,Metre 27 v.VanEq.

fact,was, husband,what in the of herBut78. authorityCal.
Mrs. Buzzell confesses? It was anown evidenceherwhich by

in her name. This was ato notes general authorityauthority sign
bound,notes, the in such case isandto all principal althoughas

and orinstructions directionsviolates limitingthe privateagent
s. 126.of thethe exercise authority. Story Agency,qualifying

forof law bestill another elementary principle may appliedAnd
If Mrs. Buzzell is an innocenttheofthe plaintiffs.protection
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the losstransaction, rule whichthe imposesto this appliesparty
of another toit in the practisewho has powerthat putpartyupon

189;127,ss. 1 Eq.the bank. StoryStory Agency,a fraud upon
12,Mather, 1 T. R. 16.384-394;Jur., Fitzherbert v.ss.

Thethe defendants. evidencefor offeredFdgerly,Copeland
of theto show what the officersofunderstandingtheby plaintiffs

on the note inwho waswas as tothe bank principal controversy
excluded, immaterial what theiras it was understand­wasproperly

Buzzell, evidence,Thev. N. H. 189.Bank 60 offeredwas.ing
was in fact aJosie’s wasshow that defendantto signature forgery,

that,excluded; of theand the if theposition plaintiffs,properly
verdict,find, to awould be entitled isshould so tootheyjury

this actionThe theabsurd to be bring againstargued. plaintiffs
them nine hundred dol­her todefendant Josie payupon promise

; that the the have declaredshe plaintiffslars and promisereplies
husband; and the inin behalf of hermade plaintiffs say,wasupon

jnmadesaid was not behalf of herto her thatplea, promisereply
issue,this want to beshe has Underhusband as theypleaded.

her is erroneous because she neverto show that pleapermitted
to order inand then ask the court judgmentmade any promise,

favor, the that theif succeed in contractjurytheir they satisfying
is void. As wellbase their actionwhich entirely mighttheyupon

show, forto the trial of abe allowed complaintthe state upon
offence,other where the defendant admitted theorassault any

self-defence,in noit was made thatclaimed thatassault and
committed, defendant beand ask that the convictedassault was

that never assaulted one assatisfied the heif anyjurythey
charged.

inthat she the note suit theThe defendant admitted signed by
husband, that she himand she testifiedhand of her gave authority

to his to him in his business. It mat­to name notesher helpsign
with thethe was written defendanttered not whether signature

husband, ifor the hand of her suchown handJosie’s by signature
An actauthorized orwas adopted. whollypreviously subsequently

made ratification. For­be valid subsequentunauthorized bymay
Keene, 103;176;Me. CascoBank v. 53 Me. Cul­v. 46syth Day,

; ;4 Allen v.Crafts,Pick. 300 Bank 447 Bankver v. 19 v.Ashley,
95; Warren, 577;N. Y.Middlebrook, Bank 15 Livings83 Conn. v.

Wiler, Paul,387; 239, 253;ss. Corser v.v. 32 Ill. Story Agency,
Brake,30; Bartlett v. 100 Mass. 174. The defendant41 N. H.

the note if noratified her to evenJosie could have signature pre­
name,been to husband to herhad hervious given signauthority

of such could not make the contractbut the ratification signature
ither than if she with her ownmore signedbinding uponany

it be forwould ahand. We perfectly competentthatapprehend
note,ratified his unauthorized to a towho hadperson, signature

consideration,of want or of or todefend on the failureground
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would have been to him.ifother defence that openinterpose any
with his own hand.been writtenthe hadsignature

Allen, the defendant JosieJ. authority given bySpecial
to her name as for histo her to notesBuzzell husband sign surety

to for and bind her aswas not abenefit authority signgeneral
Hanson,v. 42 N. H. 9. The act of theWhitehouseprincipal.

name, it thathis wife’s so as to makehusband in appearsigning
note,maker the was aasshe was bound upon usurpa­principal

conferred; ofshe had not and the contracttion of whichpower
limited to asand to anwhich was authority signspecial,agency,

be in that There was nocould not enlarged way.surety only,
her husband asadvertised or held outevidence that the defendant

If,the she on theto bind heran authority gave.agent beyond
several,to be and herface of the note joint signatureexpressed

of there was nothat of insteadto be surety,principalappeared
of the unauthorized act of the husbandevidence of a ratification

the under a rule ofIf a failure to denyon her signaturepart.
andan admission of itscourt as estoppedgenuineness,operated

it, and could not be madeher from the admission estoppeldenying
fact, and did not her fromto thatbeyond preclude making anygo

defence,nor from the that herother available promiseproving plea
verbal of theof Her admissionwas that authoritysurety merely.

the note was with the thatof her husband to sign coupled protest
and not beforeas ratifiedit was a surety,signing nothingonly
made under a threat of a crimi­Her toauthorized. pay,promise

husband, and in consideration of thenal of her plain­prosecution
void, if it consid­tiffs’ to was even had otherforbearing prosecute,

Carr, N. H. 114. ofMerrill v. 60 Theeration. understanding
the note was derived from the un­the at the time signed,plaintiffs

husband,the inducedand of and notauthorized acts representations
did, had no thethe defendant questionanything bearing uponby

Buzzell,issue, excluded. Bank v. 60 N. H. 189.at and was properly
claim of the that the of the defendantThe plaintiffs signature

that, shown,if it a could be hada and werewas recoveryforgery,
her, inhas no foundation reason or in fact. If the signatureagainst

defendant made no or eithernot the contractwas promise,genuine,
theor The their case onas plaintiffs put genuine-principal surety.

the contest the of the defendant under theness of signature, right
it, rule;—the note in evidence under the samerule to readdeny

that madeall this under a the defendantdo special replicationthey
as and not as and then endeavor tothe principal surety,promise

it beshe did not make at all. The cannotshow that plaintiffs per-
this, and it would not them if were.mitted to do help they

no evidence of ratification the defendant ofThere being any by
in her to the note as andhusband’s act nameher signing principal,

want of to in otherall the evidence showing authority sign any
husband, notas and for the benefit of the she wasthan suretyway
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L., 188, the verdicts. and12),to c.tbe (G.bound promise payby
in favor.taken herwas properly

Buzzell.Josieon thethe verdictJudgment defendantfor

Blodgett J., not the concurred.did sit: others

County Dover.v.Strafford

L.,indescribed Gr.The street or place,offence of drunkenness in a public
and the109, towns,of town31,c. s. is an theoffence against police

for the prison chargesor where the is liablecity offence is committed
of convictedincurred the in the aby personconfinement county jail

thatof offence.

Assumpsit, for infor chargesthe jailormoney paid county
court for thecommitted the Doverprisoners policekeeping by

1, inall committedMarch 1881. The offences wereendingyear
account, was onDover. Of the items in the paid8202.57charged

streets or inof in theaccount convicted of drunkpersons being
item in theotherNo is made onplaces. questionpublic any

form, and wereaccount. The in thewere usualcomplaints brought
Laws, 31, the defendant109,under Gen. c. cases. and in each

beforewas the thegiven arraignment,privilege by police justice,
; and onof where and whom he hisof liquordisclosing purchased

refusal he of the fines imposedwas convicted and sentenced. None
defendantsor costs incurred were Thethepaid by prisoners.

that are in becauseclaim not liable for the itemthey question,
Laws, 109,for c. s.it is all in cases under Gen.charges prosecuted

81, of towns.which does not thedescribe an offence policeagainst

solicitor,B. for theBurleigh,W. plaintiffs.

McLane,B. S. for the defendants.

Allen, The the of$202.57J. for boardcounty paid jailor
Dover,committed to the on con-court ofjailpersons policeby

“ofviction drunk the andon streets and inbeing public places,”
beclaim to reimbursed the defendants. convictedby “Any person

of of ofoffence the towns orany against police against any by-law
town,a and fineof toupon petition proofmay, inability pay any

costs, selectmen,or be the beand town shallthedischarged by
forliable the in case of theprison charges prisoner’s inability.”

L., circumstances,268, .s. 11. likeG. c. Under becities would
liable for the of from cities.expense prisoners


