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and his wifefalsely as therepresentedfraudulently principal:
is that he a note which sheproof presented to beupon purported

not, fact,but was in eitherprincipal, or As toprincipal surety.
aside,him the nonsuit is set and as to Mrs. Buzzell the exceptions

are overruled.
Case discharged.

Blodgett, J., sit: thedid not others concurred.

Hoitt v. Burnham.

A tax warrant is not returnablecollector’s process.
An primainn and a arepost-office public places.facie

Trespass, Plea,for and the horse. thetaking selling plaintiff’s
issue, brief defendant,and a statement that the as collectorgeneral

taxes,of took and sold the horse as a distress for taxes.lawfully
The defendant made no return of his the war-proceedings upon
rant the tax-list. The contended that suchaccompanying plaintiff
a return and thatnecessary,was the could not beproceedings

in other The court ruled that a collector’s war-any wajLproved
rant is returnable andnot the to beprocess, permitted proceedings

evidence;shown other and theby plaintiff excepted.
House, hotel,Notices of were thesale at American aduly posted

Dover,and inat the where the resided. Thepost-office, plaintiff
that before the evidence,notices could be inplaintiff objected put

it that themust be shown hotel and werepost-office public places.
ruled, law,The court as matter of that both bemight regarded

prima as and thepublic Verdictplaces; plaintiff excepted.facie
for the defendant.

Copeland for theJEdgerlg, plaintiff.8?

Wheeler,S. M. for the defendant.

Smith, Clements, 390, 1821,In 2J. Davis v. N. H. decided in
it was held that a return of his hishighway surveyor’s upondoings

was evidencewarrant not to the same. thecompetent prove By
27, 1786, 1815,statute of then in forceFebruary (Laws p. 388),

warrant, defendant,and the terms of his the as sur­by highway
was authorized to the tax of a distress.levy delinquentveyor, by

decision was the thatThe the warrant was notput upon ground
said,returnable The court The statute has made itprocess. —•“

of tothe of settle accounts and overduty surveyors highways pay
treasurer,in their hands to the selectmen orbalance town butany
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return of histo makeof the anyit surveyormade the dutynothas
ofit thehas made dutythe lawWhereliis warrant.upondoings

made himand hashisreturn of doings,to make aofficera public
evidence;return, bea returnhis maytruth offor theresponsible

in this caseof theThe return surveyornot that case.isbut this
confessions and declar-his ownhim thanforbetter evidencenois

would be.”ations
209, whether a collec­the43 N. H. questionKelley v.In Noyes,

undecided,leftwas althoughis returnable processwarranttor’s
thenotes, have beenunderstood to prepared bythe headofone

it is re­effect that notis to thethedeliveredwho opinion,judge
be shownthat the bysuch and proceedings mayas process,garded

evidence.other
Allen, 235, wasthe sameN. H. question again48Johnson v.In

who,defendant, taxas a collec­theIn that caseundecided.left
distress, on theintroducedbytaxthetor, had collected plaintiff’s
his Noof objectionreturn thereon doings.his warrant andtrial

Itbefore theuntil the jury.the return argumenttaken towas
late, that the returntoo andcameheld that the objectionwas

was at leastseasonablewithout objectionbeen receivedhaving
of facts returned.evidence theprima fade

of theis in favor viewtwo casesin these stronglyThe»reasoning
The statutereturnablewarrant is rrot process.a collector’sthat

stood,of collectors has sub-thein force in tonow powersregard
1791, thesincewithout except provision givingstantially change,

thein constables in service ofthe law vestedto them powers by
reasons that aFor the same highway surveyor’scivil process.

it would seem thatheld not to be returnablewas process,warrant
Thebe so unbrokenwarrant must also regarded.a collector’s

more, for the collector to makethis state for orin a centuryusage
warrant, and not tohis re-return of hisno upon generallydoings

itself, entitled to Theis a factturn the warrant great weight.
is thea return reasonof statute undoubtedlyabsence requiringany

the evidence is needed forIt is that thethefor usage. apparent
of the Forthe rather thanof collector tax-payer. theprotection

latter, inof the case ofand provision,information aprotection
taxes,distress, of theis made for a accountparticular property

demand,sold, him and into be delivered toand uponexpenses,
warrant, the ofarrest, of the with amountan for acase of copy

commitment, to be to theof deliveredthe tax and fact jailor.
58, 7, Clements the return ofL., ss. 9. In Davis v.c. surveyor’sGr.

inadmissible, defendantthe could notwas heldhis althoughdoings
behalf, found it difficult toand havein his own provemaytestify

thethat he had requirementsdisinterested witnesses pursuedby
for the warrant returnablestatute. Theof the holdingnecessity

the enactedthan it was before statute wasis less now per-process
1857,Laws c. 1952.to testify.mitting parties

is conclusive evidence of all acts which thesheriff’s returnA
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statute him to do in the execution ofrequires process entrusted
return, admissible,to him. A collector’s if would beby analogy

how, case,But it is notconclusive. in this theperceived plain­
evidence,tiff thewas which was received. The defend­injured by

defence,was in order toant make out his tocompelled, prove by
other the same facts which the claimed hetestimony plaintiff

have ashould in return. The wasincorporated plaintiff confronted
witnesses,with the defendant and his and had the opportunity by

to test theircross-examination before the Thecredibility jury.
could not of the method of because it wasplaintiff complain proof,

to hismost If it was toessential the defendant’sadvantage. prove
return,in the sale his it would have beendoings by tocompetent

allow him amendment to return his warrantby the sameupon
Bowman,he tofacts that the v. 39 N.proved jury. Avery H.

393; 325;Davis,Baker v. 19 N. H. Weeks v. 61 N. H. 89.Sly,
The verdict would be set aside if erroneous,the.not wasruling
because the was not The returnplaintiff injured. now bemight
made amendment. v.Whittier 10 N. .H. 291­by Varney,

In Massachusetts it has been held that a collector’s warrant of
distress to the sheriff need not recite the facts which authorize the

it,to issue butcollector the officer the factsmay prove necessary
to constitute his to collect the tax. Cheeverv.authority Merritt,

563; Sherman v.5 Allen Tor­ 99 Mass. Therey, 472. same ‘strict­
ness which is in is notrequired judicial to theproceedings applied

of town officers. are not toproceedings They be ac­supposed
with the technical rules of courts. If the samequainted ofdegree

“ itstrictness were would defeat andrequired, overthrow ofmany
acts,their which have substantial correctness for allenough practi­

cal and would tend to throw the wholepurposes, intobodjr politic
Merritt, 565;v.confusion.” Cheever Battelle,Wellessupra, v. 11

Murdock,481;Mass. v. 13 Pick. 316.Briggs

Smith, 178,In Tidd v. 3 N. H. the whetherquestion a particular
is a within the of thepublic place statute wasplace meaning held

law;a of factto be and of thequestion partly naturepartly and
situation of the and the uses to which it isplace, are mat­applied,
ters fact settled aof to be when these settled,areby jury; whether
the is to be considered a within theplace public place intent of the

is a ofstatute law. Tidd v. Smithpurely question was never ques­
until recent case of Coe,tioned the Cahoon v. .,52 N. H. 518—S.­ C­

N. H. 556. In 52 N. H. 518 the court57 declined to reexamine
because, as wasthe a differentquestion, supposed, construction

disturbunsettle titles and vested 556,Inmight 57 N. H.rights.
the court made an elaborate examination of the authorities and of

based,the reasons which were andupon they confirmed the doc­
Smith,trine of Tidd v. two of law,the asjudges matter ofholding,

the factsthat each of the sixupon reported indwelling-houses
Location was aWentworth’s 572, 595,public place (see pp. 600),
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no in thatthe had found that there was public placealthough jury
who sat in that case concurredand the remaining judgetownship;

in the result.
the of noticesthe the defendantIn case proved postingpresent

hotel the American House and at thethe known as post-officeat
Dover, law, that,as of facie,and the court ruled matterin prima

be as No evidence was intro­both places.might regarded public
In v. theas to the of either Tidd Smithduced character place.

law,held, acourt as matter of that a shoemaker’s was notshop
said,—of the statute. The courtwithin theplace meaningpublic

“ The of the on a ofgeneral understanding community, question
nature, to much and it is this un­this is entitled believedrespect;

has viewed houses ofas worship,derstanding public places public
inns, in areand some where retailed.”perhaps, places, shops goods

Scammon, 428;—­419,the same is Scammon v. 28 N. H.To effect
212,see, also, 208,24 N.Baker v. H. and French v.Shephard,

395,61 N. H. 401.Spalding,
to the of the thegeneralAccording understanding community,

the American House in of beand the Dover mustpost-office city
as within the of the statute.public places, meaningregarded

overruled.Exceptions

J., did not sit: the othersBlodgett, concurred.

Caverno v. Jones.

for and ofIn assault evidence threats to dotrespass battery, tile plaintiff
harm made the defendant before thebodily by alleged assault, or so

after it as to constitute a theimmediately part of transaction, is com-
petent.

record of the conviction eitherThe of under aparty, plea of not guilty,
an assault,indictment for the is notupon competent evidence.

Trespass, for assault and The courtbattery. permitted the
to that the defendant made threats to doplaintiff testify him bod-

harm assault,both before and after the andily alleged rejected the
record, defendant,offered in evidence the of theby conviction of
the an indictment for an assaultplaintiff upon out of thegrowing
same mentioned in the writ. After theaffray plaintiff’s hadjury

outbeen the were court,intoduring night, they brought and re-
that were not as to the facts. The courtported they agreed there-

in the theof counsel for bothupon, presence saidparties, to the
that it was as much their to render verdict,ajury ifduty possible,


