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no in thatthe had found that there was public placealthough jury
who sat in that case concurredand the remaining judgetownship;

in the result.
the of noticesthe the defendantIn case proved postingpresent

hotel the American House and at thethe known as post-officeat
Dover, law, that,as of facie,and the court ruled matterin prima

be as No evidence was intro­both places.might regarded public
In v. theas to the of either Tidd Smithduced character place.

law,held, acourt as matter of that a shoemaker’s was notshop
said,—of the statute. The courtwithin theplace meaningpublic

“ The of the on a ofgeneral understanding community, question
nature, to much and it is this un­this is entitled believedrespect;

has viewed houses ofas worship,derstanding public places public
inns, in areand some where retailed.”perhaps, places, shops goods

Scammon, 428;—­419,the same is Scammon v. 28 N. H.To effect
212,see, also, 208,24 N.Baker v. H. and French v.Shephard,

395,61 N. H. 401.Spalding,
to the of the thegeneralAccording understanding community,

the American House in of beand the Dover mustpost-office city
as within the of the statute.public places, meaningregarded

overruled.Exceptions

J., did not sit: the othersBlodgett, concurred.

Caverno v. Jones.

for and ofIn assault evidence threats to dotrespass battery, tile plaintiff
harm made the defendant before thebodily by alleged assault, or so

after it as to constitute a theimmediately part of transaction, is com-
petent.

record of the conviction eitherThe of under aparty, plea of not guilty,
an assault,indictment for the is notupon competent evidence.

Trespass, for assault and The courtbattery. permitted the
to that the defendant made threats to doplaintiff testify him bod-

harm assault,both before and after the andily alleged rejected the
record, defendant,offered in evidence the of theby conviction of
the an indictment for an assaultplaintiff upon out of thegrowing
same mentioned in the writ. After theaffray plaintiff’s hadjury

outbeen the were court,intoduring night, they brought and re-
that were not as to the facts. The courtported they agreed there-

in the theof counsel for bothupon, presence saidparties, to the
that it was as much their to render verdict,ajury ifduty possible,
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case, themand the same instructionsas to the substan-try gave
Mann,in Ahearn v. 60 N. H. Theas were 472. de-giventially
instructions,to and andthe also moved tofendant rulingsexcepted

motion,ofthe verdict. In the he offered the affi-aside supportset
the ofof his father that since trial one the tolddavit jurors

from the instructions that it was histhat he understoodhim duty
and he did sothe that hiswithto majority, against judg-agree

denied, and defendantmotion was thement. The- excepted.

and for theEdcjerly,GafneyWorcester Copeland plaintiff.

JR,. Wheeler,and M. for the defendant.S.W. Burleigh

Carpenter, of theEvidence defendant’s threats to doJ. the
before theharm made assault wasallegedbodily compe­plaintiff

Moses, N. H. 95.v. 28 Evidence of similarMorrow threatstent.
the assault as to constitute ofafter a theso immediately partmade

In the absence oflikewise statementwas competent. anyres gestee
that such theit must be was characterpresumedto the contrary,

subsequent threats in If were so remote inquestion. theytheof
transaction,a of the it wasto form theas not part principaltime

to the fact in his ofmake billappear exceptions.dutydefendant’s
Whether, it had so the evidence wasin case appeared, competent

of or other needdamages, upon any question,the questionupon
456;v. N. H.56 Newman v.considered. Bixbybenot Dunlap,

70; Johnson, 450; Ev.,v. 5 Md. 2 s.Goddard, Hun Gr. 94.Handy3
doesthe conviction not show thatof heplaintiff’srecordThe

395, Bedell,N. H. v.v. 47 GreenBurgess,(Burgessguiltypleaded
Carlisle,was Chamberlain v.rejected.and546),N. H. properly48

Bath, 179, 185;540; 183,38v. N. H. BradleyH. HaywardN.26
197;; 196, Ev.,2 Ev. 1 s.Me. 367 Stark Gr. 537.11v. Bradley,

instructions to thein the v.no error (Ahearnwas juryThere
in the denial of the motion to set asideorMann, 472),60 N. H.

Stevens, ; Brawn,N.v. 4 H. 116 Folsom v. 25Tylerverdict.the
Wendell,123; 36 N. H. 250.115, v.H. BelknapN.

overruled.Exceptions

J., the others concurred.Blodgett, sit:did not
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ofto taxation andLaws, legaciesin relation the suc-64, Gen.Chapter
theofcessions, powers legislature,within the constitutionalbeingnot

inoperative.andis void


