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been framed tbe' idea that tbe costs of the actionupon original
becannot recovered back. The defendant cannot aobtain ofstay

heexecution until the costs of the action and filespays aoriginal
to all suchbond conditioned and costs aspay shall be ad-damages

review,him on and thejudged aagainst plaintiff may prevent stay
aof execution counter bond to refund such sum asby filing the

51,shall be reduced on 590;review. Rule 56 N. H.damages
592;48, N. H. RuleRule 38 of term,47 edition adopted July

18.49.
overruled.Exceptions

J.,Blodgett, did not sit: the others concurred.

& a.Ireland v. Drown.

Technical to ofobjections relating matters form are waived unless insist-
ed at the and aupon trial; report or verdict will not setordinarily be
aside a formal mightfor defect which have been byobviated amend-

thement, if had been made.objection seasonably
A a will not be set aside onreport of referee account of variance between

facts,the declaration and the fromproof appearing whenreported the
atwas not taken the trial.objection

Clark, action isJ. This cl. for and enter-trespass qu. breaking
inthe close abouting plaintiffs’ Albany, containing twenty-five

acres, boundeddescribed as on the north land of theby plaintiffs
Location,known as the Wentworth on the west Hale’spasture, by

defendant,and south and east land to to theby supposed belong
andand wood and lumber. The refereescutting awaycarrying

whom the action was tried find that the were inby plaintiffs
declaration,of landthe described in the and were thepossession

it,owners of when the of were committedtrespasses complained
defendant, and' assessthe for the and theby damages plaintiffs,

defendant files As it does not that the defend-exceptions. appear
land,ant evidence of title isoffered to the it toany unnecessary

consider the defendant to theany objections urged by sufficiency
title,of the because is sufficient evidence ofpossessionplaintiffs’

title to maintain one no title.trespass against showing
is made that the of the land inObjection description appearing

thethe statement of facts referees does not asreported agree,b}r
abuttals,to the with the in the declaration.. In thedescription

Location,the is asdeclaration lot described bounded west Hale’sby
north the Wentworth and east and south the defend-pasture,by by

■ facts,land. In the statement of itant’s to be boundedappears
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Location, east the WentworthHale’s andpasture,bynorth by
declaration,Indefendant’s land. the Hale’sand west thebysouth

thedescribed as west of land. Theis plaintiffs’Location lying
it north of it. If it liesasdescribe lying’ north-westerly,referees

or ofAbuttals described as north south thesufficient.it is lying
to be due north and due south.are not requiredlandplaintiffs’

north,toward the west it be ifabuttal be itan thoughIf assigned
99,it sufficient. Rollins v. 22 N.to west is H.Varney,theincline

is that there was a variance between the dec­The objection102.
If this havethe would been valid ifand proof. objectionlaration

time, it is latenow too to make it. Theatmade proper excep­the
technical, to a matter of form notand oftion is relatingpurely

been atsubstance, should have taken the trial.and ofExceptions
waived,asare unless insisted atcharacter thethis regarded upon

amendment;time, be obviated andwhen athey may byproper
be forwill not set asideor verdict ordinarily merelyanyreport

matter, theor a not raised at trial. McCon­upon questionformal
397; Towle,N. N. H.12 H. Drew v. 30 631.v.ihe Sawyer,

overruled.Exceptions

J., sit: the others concurred.Blodgett, did not

Nash,J.J. O. and B. for theL. plaintiffs.Wood

Hobbs,J. II forPitman and theGr. W. M. defendant.

June,[Cöos, 1881.]

v.Andrews Green.

Case,In for done the firedamage plaintiff toby havealleged
set the on land,been defendant his ownby andnegligently so

that it ofland thenegligently guarded escaped upon defendant.
The of a referee was recommitted for a further andreport more

to fact ofas thespecific finding negligence.

Aldrich,A. S. Twitchelland for theBingham plaintiff.$

Pletche.r,Ladd for defendant.the8f

June,[Grafton, 1881.]

Kinsley v. & a.Norris

to the the courtSubject plaintiff’s exception, granted certain
defendants,motions themade and denied certainby other motions


