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Eastman v. Y. LifeN. Ins. Co.

(c. 100,York statuteof 1872The New s. life1), authorizingany insurance
“its cash,to distribute either in insurpluscompany reduction of pre-

mium, insurance,”or reversionary the ofgives right either ofelecting
distribution,modesof not assured,those to the but to the company.

Assumpsit, for a dividend of Facts foundsurplus. the court.by

JSastman,S. O. for the plaintiff.

Streeter,Chase for the defendants.8f

Doe, 18, 1880,J. DecemberC. the theplaintiff paid defend-
$350.50,ofants a and receivedpremium from them a inpolicy,

that,which it was recited consideration,as a of thepart a pre-
$350.50mium of should be on or before thepaid 18th of De-day

cember in the continuance ofevery theduring and un-year policy,
less the should due,be when thepremium paid should be-policy

void,come and all made shouldpayments bepreviously forfeited
to the and no action or of actioncompany, shouldright remain to
or be maintained assured,the theagainst orcompany by otherany

virtue of the The hasperson, by policy. plaintiff paid butnothing
“the first His contains apremium. application stipulation that

in distribution of theany andsurplus, methodsprinciples which
bemay the distribution,for suchadopted andby company its de-

termination of the amount toequitably belonging whichany policy
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underbe issued this shall be and are rat-may application, hereby
“ified and The defendants were authorized to ascer-accepted.”

time, time,tain and timeat from to the ofany given proportion
to each from the date of the next succeed-accruingsurplus policy

and to distribute the tofound being premium payment, proportion
cash,in ineither reduction of orequitable, premium, reversionary

... at theinsurance next date of suchsucceeding payment.”
York, 1872, 100,Laws of c. s. 1.New

due, 18,the second was 1881,When December the de-premium
“had ascertained that thefendants ofproportion surplus accruing

fromto” the that date would be $41.39 if allowedplaintiff’s policy
“ “$89.24in of and wouldreduction be if in re-premium,” allowed

insurance.” their of theversionary Exercising power distributing
each a tosurplus, elect in which ofthey gave policy-holder right
oftwo methods distribution hethose would receive his dividend.

dividend to theThe notwas madeaccruing plaintiff’s policy pay-
cash, and his contractable in did not entitle him to cash. If his

his on books,dividend was to credit the defendants’ it wasplaced
released from thenot conditions the con-thereby prescribed by

oftotract as mode Other defences need not be consid-payment.
ered.

theJudgment for defendants.

sit;J., notAllen did the others concurred.

Weeks v. Dennett.

“Laws, 48, 2,c. s. that theprovidingGen. cityUnder councils shall have
for the appointmentto or election of allprovide officerspower necessary

of the for,”notgood government cityfor the otherwise aprovided city
deprivecannot a board of ofassessors the ofpowercouncil determining
choose ofone themselves ofwill clerk thetheywhen board.

Petition, mandamus,afor the defendantcommanding to
to the the records of theplaintiffdeliver assessors of Concord.

The ofare members the boardpartiesFacts of assessors.agreed.
of the revisedfifth ordinances of thechapterThe city requires

“ choose one of clerk,”to its membersboard onthe theannually,
of March. If this ordinancethird Tuesday imposes theupon

election,of annual a mandamus isa todutyboard be issued.legal

J.and Y.Walker for theMugridge, plaintiff.Ray

Clark, for the defendant.Sanborn $


