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of all. . . and exclusivetheirhave in cognizancecounty,
suchwithin the town in whichcommittedcrimes and offences

established, of havefar as theis so peace jurisdic­court justices
issuedL., 252, in criminalo. s. 8. Warrantstion.” G. proceedings,

within town in which aaa court or any justicepolice byby
established, before suchmust be made returnablecourt ispolice

court, 252, theseL., e. s. 11. Undernot elsewhere. G.andpolice
actions, criminal,statutes, civil and so far'asallof theprovisions

citiestriable in towns orof the have jurisdiction,justices peace
established, must be tried before suchiswhere a courtpolice
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ALLEN, J., the others concurred.not sit:did
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in afixtures storewith the furniture andWhen a of goods togetherstock
fixtures,thesum, there is a failure of title as toa andis sold for gross

receivedtofor had andmaintain an action moneythe cannotpurchaser
aon the of partialof the purchase-money grounda portionrecoverhack

consideration, thehut his is contract.remedy uponfailure of

aAssumpsit, had and received. Facts foundfor bymoney
3, 1879, of the defend-the plaintiff purchasedreferee. September

fixtures,furniture, of a fruitandof good-willant the stock goods,
Concord, $3,200, thatsum of with anfor the agreementinstore

who had been a clerk in thedefendant, nor his sonneither the
store, business in Concord for tenin the same years,should engage

the defendant a housetothereforto by conveyingpayagreeing
$200,$600 secured$2,400, notes for andand byvalued at giving

in the store the stock. Theall the except,on propertymortgage
seal, to the alldefendant, undera bill of sale conveyed plaintiffby

furniture, fixtures,trade, and count-includingin shelvingthe stock
and store cellar.in the storeers, and all other propertypersonal

“the And I cov-containedsale also following: herebyThe bill of
saidthat I am the lawful owner of thesaidtheenant with grantee

incumbrances, andchattels, are free from allthatand theygoods
aforesaid,the same as and that Ito sellthat I have rightgood

andthe same the lawful claimsdefendand againstwill warrant
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the a inof all He also to bonddemands plaintiffpersons.” gave
his not to in business for tenaccordance with agreement engage

defendant,to theThe the house andplaintiff conveyedyears.
$200,$600, and a note for secured mort-him a note for bygave

foras been No was fixed ofhad portionagreed. price anygage,
from the Thethe defendant’s rest.separate plaintiffproperty

into of the store and otherentered possessionimmediately prop-
He did not rescind or to rescind the con-attempterty purchased.

it,did not or offer the ortract. He ofproperty, any partreconvey
December, 1879,back defendant. In he wasto the informed that

fixtures,the the owned the andowner of store he com-thereupon
action, 17,menced December 1879. He continuedthis to occupy

1, 1880, it,the store till about when he abandonedJune and sur-
owner,rendered the to the of the therein allkey agent leaving

defendantthe of the the stock ofproperty purchased except
goods.

Martin, theGould for plaintiff.Sf
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Clark, toJ. The seeks recover the value ofplaintiff the fix-
tures on the of a failure of consideration. This is not aground case
of a made a consideration which haslegalpayment upon wholly
failed, beand therefore recovered back. Leach Tilton,v. 40may

473, noN. H. There was valuation of475. theseparate fixtures,
Robie,them. v.and no offer to return Weeks 42 N. H. 316. The

rescinded,entire, has never beencontract was and and the action
Way 450;cannot be maintained. v. N. H.Cutting, 17 Miner v.

457; Baker, 452;22 Clark v.Pick. 5 Met.Bradley, Bassett v.
Percival, 5 Allen 345.

Judgment the (defendant.for

J.,Allen, did sit: the othersnot concurred.

Currier v. Woodward.

Mere intention to as a home at somepremisos futureoccupy time, with-
out actual residence or is insufficient tooccupancy, establish a home-
stead.

of theis essential to the existence homesteadOccupancy right, and for the
of its creation or the mustpurpose inception occupancy be actual,
a be sufficient toconstructive retainalthough occupancy may a home-

stead once acquired.


