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of the was theto vote determined before electionrightquestion
sameofficers. The the existencethe and andproper question,by

of aa of the votes forperson receivingeligibility majority super-
visor, could be determined after the anotherelection tribunal.by

attend a non-observance ofGreat the distinction betweendangers
trial,faira and ministerial in thejudicial duty, including duty

isof which no trial The diddischarge notlegislaturenecessary.
that aintend a vote full nameChristian shouldcontaining be

letter,when that is aname or that therejected single question
ofa Christian name awhether voted for contains moreperson than

one letter should be tried the themoderator forby ofpurpose
be was,whether a vote should counted. The intentiondeciding

a vote firstthat on which the is butChristian name one letter
trial,be the moderatorshould without andrejected withoutby

information than thatother the Butvote. thisany given by pur-
is in conflict intentwith the to inmake no thepose lawchange

name;one letter to be a clause,which and thepermits mandatory
counted,votes shall not isthat be itbecause isinoperative incapa-

ble of execution without a trial of a which thequestion legislature
intended should not be tried under that clause for the ofpurpose

it.enforcing
votes, choice,theIn three and no oncounting thedeclaring

ballot, the did hissecond moderator If he had refused toduty.
them, elected,count and had Holdendeclared wouldhe have been
of and, on warranto Colburn,guilty usurpation, quo brought by

Holden would have been ousted.
theJudgment for defendant.

All concurred.

Harrington v. &Manchester Lawrence Railroad.

The fact that the foreman theof was uncle of the treasurerjury of the
defendant who was also a and acorporation, stockholder witness on the
trial, is not for verdict,sufficient aside thesetting whenground diligence

not beenhas used to ascertain the andjuror’s disqualification, objection
notis made before the verdict.

Case, trial,for After the and a verdictpersonal injuries. for
defendants,the the moved to set the verdict asideplaintiff because
foreman of anthe the was uncle of the treasurer,defendants’jury

a stockholder in the and a witness on the trial.corporation, The
was fromdrawn a town in the andjuror hadregularly county,
inbeen attendance aas before the trial.juror eight Thedays
understood that the defendants’ treasurer was ajuror stockholder.

Motion denied.
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Gonnvr,for theO’ plaintiff.Sulloway, Topliff

Burns,and O.H. for the defendants.J. FellowsW

sense of thatAllen, It is to the naturalJ. justicerepugnant
trial,in the event of a or related tointerestedone pecuniarily

cause, decide, or taketo the should inparteither deciding,party
trials,of confidence inThe and ofjuryits merits. preservation

of that shouldthe administration requiresin justice, jurorspurity
which are as dis­from everywherebe free objections recognized

“should be as as the ofthat lotand they impartialqualifying,
35.Bill of Art. The smallestwill admit.” Rights,humanity

in the result of a cause a frominterest disqualifies jurorpecuniary
a sufficient for a for causeis challenge (Pageand groundsitting,

438,Railroad, 21 N. H. v. & M.Smith B. C.v. ValleyContoocook
marj>;Railroad, N. and near blood or36 H. 458)­ relationship by

has beenin interest asto a always regarded havingpartyriage
98; Smith,N. H. v. 9Bean v. 5effect. GearQuimby,the same

Fellows, 473; Julian,2263; v. N. H. Mosesv. 45N. H. Sanborn
of a for itsThe stockholder52, corporationH. 56. havingN.

not a in strict or tech­of aa dividend though partyprofits,object
sued,or isthe sues issense when necessarilynical corporation

the and is so farresult of a inin the proceeding, partyinterested
rule; he,within the and neitherto comeas disqualifyinginterest

kindred, be to sitwould' as a.his near ordinarily permittednor
Railroad, v. B.Contoocook SmithValleyv. supra;Pagejui’or.

Railroad, Julian,Moses v. QuinebaugM.C. supra; supra;&
87; Co.,v. 28Leavens, 20 Conn. Place Butternuts Mfg.v.Bank

Barb. 503; Co.,v. 5 H. L. Cas.Western RailwayGreatRanger
a,theof the foreman of was notThe jury onlynephew1854.

butdefendant was also anin the corporation, impor­stockholder
case, and to some extentin the representingtant officertestifying

identified inwas so far interest with the cor­Hedefendants.the
so,to the to be that theknownand juror relationshipporation,

and a sufficient cause forobjection, challenge.'was a disqualifying
to disturbusual a verdict for a dis-the practiceIt has not been

it,the when theone ofof jurors rendering objectionqualification
verdict, known,until after and was or rea-takennot been byhas

it,known,been to thehave partysonable might makingdiligence
verdict; and the burden of wanttrial or beforethe showingbefore

has,in thedueand diligence discovering objection,of knowledge,
on for a new trial. Inrule, movingbeen the partyas a placed

349,Ames, it was decided that2 N. H. the fact that av.Rollins
had, taken the of the witnessesas a depositionsmagistrate,juror

for a but waswas challenge, objectionone good groundof party
verdict; disturbed,thethe and verdict was notuntil aftermadenot

the for theone of two attorneys excepting partybecause only
thehis affidavit that he was not aware ofsubmittedandmade
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that the other attor­It did notthe verdict. appearbeforeobjection
the fact ofhimself, aware of legalwas incapacitytheor partyney,

Init before verdict. State v.ofhave taken advantagetoin season
360, that the wasHascall, 352, wasthe objection jurymanN. H.6

court,of beforetimethan the twenty daysmore requireddrawn
to take the aftertoo late objectionthat it waswas decideditand

counsel had hadand hisverdict, that thethe partyon ground
discover thethe andexamine venires irregularitytoopportunity

this, was waived. Totrial, theand, to do objectionfailingbefore
303,District, N. H. where26v. Schoolaresame effect Wilcoxthe

of and theat the drawing jurors,selectman wasone presentonly
venire, butthein the return onlydid not uponappearirregularity

406,Foss,town; 39 N. H. 407,v.the Bodgerecords ofin the
was, who attended to thethat the officersthewhere objection

under a newnot been chosen organizationhadof jurorsdrawing
v.the anddivisionafter its by legislature;of the town Pittsfield

477, the wasBarnstead, In all these cases497. objection40 N. H.
their hadverdict, the norand neither attorneystaken after parties

time ofat the trial.of the Having oppor­objectionknowledge
the returns theto examine uponand seasonablyfailingtunity,

town, could notthe thethe records of objection pre­venires and
383, was,385,Daniels, N. H. the44 objectionvail. In State v.

conversation about thewas by previousthat the prejudicedjuror
the not known tocase, that wasit did not prejudiceand appear

verdict, a trialbefore and new wasor his counselthe respondent
93,121 Mass. the thatv. objectionIn Feeney,refused. Wassum

verdict;untilnot taken after andan infant wasa wasjuror
not known to the or his coun­of wasthe fact partyinfancythough

trial, beenit decided that there had sufficientsel the wasduring
fact, and make the at theto learn the timeobjectionopportunity

case,the and thatto afterthe was try objectionimpanelledjury
itIn the is said that the samecame too late. ruleverdict opinion,

reason of interest orto a juror disqualified by relationship;applies
Dean,Randall, v.205,14 Mass. and Woodward 113and v.Jeffries

case,297, authorities. Even in aMass. cited as capitalare applica­
tothe has been made a not of the or vicin­tion of rule juror county

casethe constitution. See referredas anonymousage required by
38, 41, 42.1 Pick. In BankHadley,to in v. v.QuinebaugAmherst

made,87,Leavens, after20 verdict was that aConn. objection juror
of the and thebank,of a stockholder that fact was notwas the father

or his counsel before verdict.known to the defendant This was
for butto be a sufficient thedecided ground challenge, objection

late, the defendant not been incame too tohaving diligent inquiry
learn fact before verdict.the

is,from therule derived cases that if theThe haspartygeneral
to ascertain theused of areasonable competency juror,diligence

and to discover facts afterwardshas failed disqualifying proved,
trial,to his in theand the verdictwhich prejudicemight operate
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aside;be setwill otherwise not. Proffat’s note to Rollins v.
Ames, 79,9 Am. Dec. It82. does not from facts inappear, any

case, that thethe used inplaintiff diligence the rela­discovering
of the to a defendants,stockholder oftionship juror the and the

to set themotion verdict aside was denied.properly

onJudgment the verdict.

Clark, J., sit:did not the others concurred.

v.Richardson Weare.

A new trial will not be because thegranted, werejury find,,directed to
inmaterial facts addition to the verdict.specially, general

When the is inconsistent thespecial finding verdict,with general the for-
mer controls.

Case, for from a defective tried on thedamages highway, gen­
eral issue. After the had received instructions,jury general
which instruction ifincluded the that the was in de­injury any

the result of the want of care, the verdict-­gree plaintiff’s ordinary
defendants,must be for the of the defendants’ counsel1by request

the towere directed answer this : Did thequestion tojury injury
the occur in of or fault on his-­plaintiff consequence any neglect

? verdict was returnedA for the and the-­part general plaintiff,
court,inwas answered the affirmative. Thespecial question

defendants,ordered for the and thejudgment plaintiff excepted.

Connor,O' for theSulloway, Topliff plaintiff.

Stevens,and F.Cross A. for theTaggart defendants.

decided,Allen, in 191,J. It was Walker v. 13 N. H.Sawyer,
196, 197, that, issue,in a case tried on the' the court wouldgeneral
not submit a of fact to be found andparticular question returned

verdict, without the consenttheir of the But when itby parties.
is to submit to the itspecific questions will beproposed jury,

for that the assent,taken unless at thegranted parties objectthey
time, Stevens,and before the retires. Willard v.jury 24 N. H.

Aldrich,277;271, Allen v. 29 N. H. .later,63. And in Barstow
33,27,H.v. 40 N. it has been court,,decided that theSprague,

the of either or bothobjection directagainst parties, may properly
return, with a verdict,a to answers togeneraljury specific ques­

taken,tions submitted to them. No objection been at thehaving
time, to the submission of the to the in this-special question jury


