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a. v. Weare.Cross &

33;1, L.,1868, s. c.o. G. 138),ofact 1868 (Lawsthe homesteadUnder
ofestate, the the homesteadlife reversionaright beingthe homestead

execution.taken uponhemay
execution,the debtoroff on the sameof land are setparcelsWhere several

others,theredeeming althoughwithoutto redeem oneparcelnot entitledis
in the certificate ofstated theisof each parcel separatelyvaluethe

appraisers.

21, 1875,Equity, the defendantsthat Octoberin allegingBill
$2,009.39;forPutnam that exe-onea judgment againstrecovered

4, 1875, returnable onNovember theissued thereonwascution
1876; of thethe date Put-that atof judgmentfirst May,Tuesday

Weare,estate inrealowner of considerablewas the includingnam
homestead, and havehe and his continuedwhich family occupieda

that, on theto thethat time applicationsince present;to occupy
bounds;Putnam, off metes andwas set thathomestead byaof

Putnam,31, 1875, estate of theall the real includingDecember
execution;.homestead, to the town onwas set offtheofreversion

was atof the homestead separately appraisedthe reversionthat
Putnam,28,1876, seized and in the$125; being actualthat April

date,on thatof the homestead mort-and possessionoccupation
$285;to secure that within onesame to thethe plaintiffsgaged
execution, wit,defendants’ toreturn of the Junefrom the dayyear
the sum at1876, to the defendants which thetendered1, they

off, interestwith thereon fromthe was setof homesteadreversion
refused tothe defendants receive theof the thatthe time levy;

now and tosame; are thethat the ready willing payplaintiffs
thatinto court for thatsame, the same thepurpose;and bring

title,theis a cloud andthe reversion upon plaintiffs’extent upon
relief. Theand for defendantsfor its removal generalpraythey

demurred.

The attachmentfor the andCross Taggart, plaintiffs. levySf
void, andandthe homestead were defendants areillegal theupon

Theunder the homesteadto cannotnot entitled belevy.anything
L., 138,attached, it. c. 1, 18,no be made G. ss.and can uponlevy

282;237, 1; Kenniston,40 N. H. Tucker v.a. s. Fogg,and 47Fogg v.
void, the tender theIf not then ofN. H. 267. theby plaintiffs

homestead,of thethe of the ifamount of reversion thereappraisal
such as to the cloudsuch was dischargebe thething,any upon

title of the plaintiffs.equitable

Morrison, All offor the defendants. theC. R. debtor’s real
and as aset off on the same execution ofestate was thepart same

There is nobut inwith justiceseparate appraisals.levy, allowing;
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a of one It was decided that itredemption only. cannot beearly
Jones,done v. 1 N. H. and(Atherton there has been363), no such

in the terms of the statute' as to indicate anchange intention to
law,the reason and of thechange creditor’sjustice toright—the

receive the whole of his or retain the land,whole of themoney,
Ward, 9;as before. Tomson 1v. N. H.remaining v.Blanding

239-246; Pond,33 N. H.Sargent, 125, 126;Frink v. 46 N. H.
Benton, 309;v. 51 N. H. Gilman,Currier v.Heywood, 55304­—­

364-369,N. H. 370. There have been"similar as in Ather­holdings,
Jones, Bond,ton v. in other states. Bond v. 2supra, Pick. 382-­

386; Foss v. 5 Me. 390.Stickney,

1851,Clark, theJ. homestead act ofBy the home­family
the of eachstead of head was to himfamily and to hisexempted

children,and minor so aswidow continuedlong to it.they occupy
this theact to the debtorUnder was anexemption ofexemption

homestead,entire estate in thethe no reversion toleaving subject
Kenniston,v.or sale. Tucker N.47 H. But267. the home­levy

of thestead widow was no more than aright conditional life
estate, Moulton,a mere of In Norris v. 34 N. H.right occupancy.
392, 397, it is described as “a to use and life;”forright occupy

Simonds, 368,Probate v. 363,and in 46 N. H.Judge J.,C.Perley,of
of the widow’s of homestead under 1851,—the act ofsays, right

“ was aHer interest mere topersonal her life.right occupy during
It was no that she could transfer toestate another. . . . The

at an administrator’s sale of land to a homesteadpurchaser subject
widow,of the when she ceased to inright wouldoccupy person

ofhold the land her the act ofdischarged 1868 theright.” By
law washomestead Under this act thematerially changed. home­

wife, widow,was secured to thestead and children ofright every
homestead,aand for andoccupying theperson owning lifeduring

wife or widow and theof such of such children. Lawsminority
1,1868, Thes. 33. homestead thusc. is not theright exempted

homestead,in the but aentire estate life estate The lan­merely.
of°the statute admits'of no other construction. In Tiddguage v.

341, 344,Quinn, 345, J.,52 N. H. C.Sargent, We thinksays,—“
1851,under the law of and also 1868,that under that of the wife

leastcannot be considered—at while the husband lives—as having
inestate the until hervested homesteadpremises hasany been

her; her,. . .to and when thus to her in­assigned assigned
choate and becomes a vested andimperfect right conditionalperfect

widow,in the wife or then,estate for life which could and not till
then, to a writbe set as a defence of or an actionup of tres­entry,

clausum And thisfregit.” construction of the statute ispass quare
the fact that innot controlled certain cases when theby premises

divided,as a homestead cannot be is made foroccupied provision
sale, $500the sum of isa and from theexempted Theproceeds.

the $500absolute of sum of in such cases is aexemption special
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estate,of All realthe statute.theto provisionsgeneralexception
St.,executionbe taken onthe homestead may (Gen.right,except

estate,a life when218, the homestead being onlyc. s. and right1);
ofthe reversion the homesteaditsthe town of Weare made levy

to thewas subject levy.
wasof the homesteadThe the reversionlevy separate fromupon

theestate set off on samethe other realthe execution.uponlevy
theto redeem fromThe claim the homesteadplaintiffs right levy

to the virtue of theirByunder a mort-levy.subsequentmortgage
ofthe debtor’sthe have right thegage, plaintiffs acquired redeeming

ofredeem one two ofhomestead. Can a debtor landparcels set
execution, withoutappraised,off on the same and separately re-

the to redeem aother? Has he of thethe right part landdeeming
?wholeset off without theredeeming

estate taken onto redeem real executionThe as well asright
it, is statute.bythe to regulated St.,Gen.upon whollyright levy

“218, estate,real1,c. s. that All theexceptprovides homestead
execution, beand shalltaken onbe appraised andright, may set

value, in satisfactionoff to at its ofthe creditor suchjust execu-
in cases wheretion and the cost of a sale ofexcept itlevying, is

“ officer such2.authorized.” Sec. The executionlevying shall
.. . who .cause three to be .appointed .appraisers shall

to such realbe sworn a appraise estate asjustice impartially shallby
of thebe shown them as the estate debtor.” Sec. 5. “A levy

and ofcommenced the oneswearing orby moreappointment of
before the returnthe be of theappraisers may completed day exe-

shall set off6. “Such tocution.” Sec. theappraisers creditor,
bounds, distinctmetes and or other thedescription, realby estate

them, asor so much be inappraised by may necessary ofpayment
“and 12.the execution costs of Sec. All thelevying.” debtor’s

in real estate shall the asinterest such pass levy allby against per-
sons, is as aforesaid orif the recorded on before thelevy return

18.execution.” Sec. “Such extentof the shall void,be if,day
execution,from of theone the returnwithin theday debtoryear or

or tendersinterested to the creditor the sumperson paysany at
off,setreal estate with interestwhich such was thereon from

for lawful taxes,the time of all sums paidlevy; and such
been inas have incurredreasonable expenses insuring, repairing,

the therefromand thepremises, deducting rentsimproving and
or have beenreceived which receivedmight theprofits cred-by

estate,his and with whichitor or heperson having is justly
21. “The creditor orSec. person hischargeable.” estate,having

or tender to him of the amount as aforesaid toupon payment be
estate,such hisfor redeeming having reasonablepaid charges

therefor,him shall execute to thetendered to debtor a release of
theall byacquired levy.”right

theThere is no of statuteprovision arequiring separate
of land whenof each more than onepiece isappraisal leviedpiece
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the is treated asupon. entire and notThroughout, levy severable.
The debt is to the extent of thepaid value of allappraised the

off,land set whether it several;consists of one or and thepiece
sum to be or tendered in orderrequired to redeempaid is “the'
sum at which such real estate was set off.” There is innothing
the statute the debtor the to redeemgiving one ofright landpiece
without the others embraced in the sameredeeming nor islevy;
'it reasonable to him to do so. Thepermit creditor is compelled
to take the value,land at its instead of the toappraised money
which he is entitled. The debtor’s are hisrights protected by

of at time within one Ifright redemption any he chooses toyear.
redeem, he should redeem the whole land. If the creditor is com-

to take land instead of debt,inpelled of his hemoney payment
off;be allowed to retainshould all the land set otherwise the

debtor redeem a which had increasedmight portion in value
the allowed for andyear the creditorduring redemption, compel

remainder,to retain' at its value the whichappraised havemay
in value the same time.depreciated For theselargely during

entitled,reasons a is notdebtor without the assent creditor,of the
to redeem a of the real estate set off on the same execu-part only
tion.

A like construction has been to similar statutes in Mas-applied
Bond, 382;and Maine. 2sachusetts Bond v. Pick. v.Peabody

329;Minot, Tourtellott, 494;24 Hannum v.Pick. 10 Allen Foss
v. 390.5 Me. This view is alsoStickney, by Atherton v.supported
Jones, 1 N. H. 363. That arosecase under the statute of February

1791,15, which was different in terms from the statute.present
“It the debtor to tender and the full of therequired debt andpay

mentioned in the execution. .. .” But the construc-charges
thetion statute of 1791 was similar to the stat-put upon present

Aiken, 306, 324, Richardson, J.,ute. In v. 6 N. H.Burnham C.
It is believed to beenhave the ofalwayssays, understanding—“

bar,the in allthat cases where an execution was in satisfiedpart
land,an extent the debtor under thatredeemby upon might

thestatute value of the land. a caseby paying appraised Such
was within the of the statute.” Where an executionclearly equity

isseveral debtors extended land of which areagainst upon they
seized, each debtor redeem his own landseverally may by paying

Aiken,its value. Burnham v.appraised supra.

Demurrer sustained.

Stanley, J., did not sit: the others concurred.


