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of ankin, to a shareas next of but not entitled distributiveclaimingOne
estate, the administrator’s bondcannot maintain an action onintestate

of him to return anfor breach the condition which requires inventory.

Debt, the South-on an administrator’s bond defendantbygiven
ard, wife, inas of his to whom he was marriedadministrator 1845.

intestate, 1856,1,She Novemberdied leaving personal property
life,he her and ofwhich had not reduced to his duringpossession

forwhich he not returned The suit ishas an inventory. brought
the benefit of their Facts found a referee.daughter. by

Putnam,F.6r. for the plaintiff.

S. B. and A. for the defendants.6r.Page Bingham,

Doe, C. J. Mr. Southard administrator of his wife’sbeing
estate, the as well as the title of herbeneficiallegal personal prop­

him,vested in Lawsto the of her debts.erty subject payment
1846, 827, 7; Chamberlain, 129;c. s. v. 3 N. H.ProbateJudge of

Parsons, 309, 321; Jewett,v.Parsons 9 H. v. N. H.N. 45Weeks
; McQuesten,540­ v.Atherton 46 N. H. 205. As the hasdaughter

estate,no interest in the she of non-return ofcannot thecomplain
Hoit,an v. 3 N. H. 392.Gookininventory.

theJudgment for defendants.

Blodgett, J., did not sit: the concurred.others

Cavis v. Beckford.

mill,the vendor and vendee of a" a looms,As between steam boiler and
it,in mill as a ofused the andpart for its andworknecessary doing

business,on it,its be a of incarrying may part heldthough position
their ownonly by weight.

Tboveb, boiler, fixtures,for a steam its and two looms. Facts
9, 1870,found a referee. defendant,theby aFebruary owning

it,woollen mill and the Bristol,in situated inmachinery conveyed
mill,the a deedby the land on which thewarranty describing
stood,mill to Williams,and William H. for the sum ofAugustus

$7,000, latter,and the on the same it to the de-day, reconveyed
fendant deed aswarranty for theby mortgage security purchase-

In or of the same themoney. April. tookMay year purchasers
possession.

mill, sold,The when stoves,was warmed and the heat forby
and was obtained from ascouring coloring boilerpurposes copper
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mill. After thethe taking possession,outsidein the dye-house
boiler, and in their steadand thethe stoves coppersoldpurchasers

It was connectedinsteam boiler controversy.the largeprocured
the mill forfor and scour-used bothwas warmingandwith pipes,

was the one for thosethisand onlyarrangementand coloring;ing
in their The boilermill remained possession.thewhilepurposes

floor;hole in the of about theamillin the cuttingbywas placed
end, a brickand, frontboiler, for tbe building supportthesize of

floor,the and aboutthe level ofabove brickingthefrom ground,
in an restthe boiler ironfire-box, end of placedthe rear beingthe

The remainder of thefixed in thebasestone ground.a splitupon
with earth to the level ofwas filled upthe boilerbeneathspace

thea ofboiler became necessary partThe machineryfloor.the
theofthe purchasers.mill occupationof the during

• looms, and such asout of notrepair,small beingfrockingSome
mill,use, were removed from thetodesiredWilliams brothersthe

defendant, to a storehouse on thetheconsent of prem-thewith
the two looms in wereJuneises, in controversythe followingand

the ones. Thethe mill in lieu of discardedinand placedbought
in to bewere taken orderthat apartwere so theylargeformer

mill, floor of the mill of boardsandthe (the being only)inplaced
were laid on the floorfour inches andtwelveof about bytimbers

1,500timbers. The looms abouton .the weighedthe looms placed
floor theirattached to the owneach, were by weightandpounds'

timbers with the or thethe flooralone, no connectingfastening
looms were connectedtimbers. The beltingwith the bylooms

mill, a of the machin-in the and becamemain shaft partthewith
mill, for the of the mill aswere purposesthe necessaryof $ndery

the of theused Williamsand as during occupationthen designed,
brothers.

1871, latter,31, indebted to thethe plaintiff,beingJanuary
recorded, of the inchattel dulyhim a mortgage, propertygave

for the indebtedness.as securitycontroversy
brothers, failed toÍ5, 1871, the Williams having payMarch

six due tomonths’ interest)of the (exceptpurchase-moneyany
him,todefendant, become further indebted con-and havingthe

ato the defendant deedthe mill by quitclaimpropertyveyed
as in the deed ofthe substantially purchase.property-describing

thethe that defendant shouldbetweenwas understood partiesIt
his note other than themortgage prop-not collect uponanything

and note exist sothat the shouldand mortgagereconveyed,erty
claims, butthe deed against interveningas to quitclaimfar protect

makers; ofto the and into be delivered pursuancewas ultimately
delivered to them some three orthe note wasthis understanding

defendant,Thethe time of thebefore hearing. uponfour years
mill,deed, took of theof the possession includingquitclaimreceipt

under himand he orin controversy, parties holdingthe property
insince been possession.have ever
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Chase, for theFling plaintiff.Sf

Barnard, defendant.for theBarnard $

ofand theDoe, the mortgageeJ. As between mortgagorC.
Fraser,v. 2 K.fixtures. Mathermill, looms werethe boiler and

132;115,Milne, Climie536; C. B. v.v. 7 S.)(N.& J. Walmsley
306;Co.,257; 4 Met. Richard­Wood, v. Ins.3 Ex. WinslowR.L.

Blood, 47;536; 123McConnell v. Mass.v. 6 Grayson Copeland,
542;Works, Mass. Voorhees v.Exeter 127Bank v.Southbridge

380;Horton,286; 53 N. Y.278, v.McGinnis, N. Y. Quinby48 Tifft
Judd, 59;260;Co., Merritt v. 14 Cal.N.24 J.v. Manhattan Eq.

1;Moulton, Parsons v. 385 Wis. Me.v. Copeland,Frankland
Norton,Harris, v. Me.Me. 71v. 51 Lapham14;Symonds537;

636; Bank,v.Sherman, 2983, 20 Wend.85; Paynev.Walker
507;Harlan, v.St.; v. 15 Pa. GreenHarlan Phillips,Conn. 415­

368;N. v.752; Palmer,C. Dealv. 7026 Latham Blakely,Grat.
72;Shorrock, L. 5 v.582; R. Eq. Longbottomv.C. Boyd72 N.

Co.,123; v. M. 12LineQL. B. BellamyR. 5 DespatchBerry,
325, 334;Davis, v.232; 19 N. H.205,H. Baker v. LathropN.

Robinson,64; 119;46, 104,N. H.v. 33Blake, N. Tuttle23 H.
Twitched,503; v. 43 N.Janvrin, 41 N. H. Burnsidev.Wadleigh

390, 514; Brown,393; Flint, N. H. Kent v. 59v. 57H. Cochran
N. H. 236.

theJudgment for defendant.

concurred.Smith, JJ., did not sit: the othersAllen and

Dyerv. a.Davis &

account, of which the court has equitable jurisdic-anuponIn assumpsit
are so numerous and thatcomplicatedof which thetion, and the items

there is nounderstood a absoluteby jury,be intelligentlycase cannot
constitution, L.,the nor under the statuteunder (G.of trial by juryright

an auditor.a trial and231, report bys. aftere. 8)
acase, a further trial before referee would beWhether, in a equitablesuch

the trial term.fact, to he found atofa questionis

Assumpsit, Thean account. contains 273specificationupon
The case wasas more. hearditems, the set-off aboutand many by

theto auditor’s upon ofrulings questionsauditor. Exceptionsan
N. H.in favor of the 400),decided who(60were plaintifflaw

on the The defendantsformoved claimedreport.then judgment
infiled an affidavittrial, and whatstatinga seasonably par-jury


