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to a ofa as raise questionfor suchbe bought purposeStock may
for an inequit-processthe to equitablethe of employbuyerright
426,Co., N. H. 442. ButM. 47Bassett v. Salisburyable object.

as ben-whoseas stockholders equitable positionthe complainants,
trust the is notheld in corporationbyeficiaries of property

defendants, toentitled such as willare processtheimpeached by
ofthe lineof the trustee within fiduciary power,the actionrestrain

of thatthebeneficial powerhowever harmless or transgression
A fine of one dollarand theto the public.be complainantsmay

on of the directors.is eachimposed

All concurred.

Attorney-General Shepardv. & a.

ofA local alegislative question amending charter submittedcity hemay
house,the senate and either to the of to theby voters the or citycity

council, for decision.
theIn absence of to theexpress regulation when a isquorumcontrary,

a aldermen,at of a hoard ofpresent meeting and their properlyjournal
the presenceshows of a aquorum, isproposition carried aby majority

cast,of the votes itand is not that anecessary should vote.quorum

Quo Warranto, N.against OliverEmory Shepard, Pillsbury,
Thorne,and John O. to thetest of their election asvalidity aider-

the fourthmen ward of Concord. Factsby The charteragreed.
Concord, 1853,of tlie inhabitantsadopted 10,Marchby divided

wards,the into sevencity and that eachprovided ward should
alderman,choose one and athat of the boardmajority should con-

stitute a for the transaction ofquorum business. 1849,Laws c.
835, 2, 3, 7,ss. 30. An amendment of the charter provided tliat
each ward should choose “as aldermen asmany that ward is
entitled to to therepresentatives court,”general and that the
amendment should be void unless the city government, or the

“inhabitants of the should acity, by vote ofmajority the legal
voters andpresent, ballot,thereonvoting determineby to adopt

1881,the same.” 255, 1, 3,Laws c. 29,ss. 11. 1882,April tliis
amendment was the common council.adopted by 27,May 1882,
at a of the board of aldermenmeeting called,the roll was and all
the members one whoresponded, was absent onexcept account of
ill-health. A was received from themessage common council with
the ordinance the amendment. Theadopting ordinance was duly

vote,read and to and declaredput the chairby to be passed.
The called;and were thenyeas nays three voted in the affirma-
tive, vote,three refused to and the chair declared the ordinance

one of the three whopassed; refused to vote the memberwas who
called for the and and these factsyeas nays; in theappear journal
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the of the and theof the board. chairnaysDuring calling yeas
board,of whichs. 9 of the rules the memberread requires every

vote,is when a is to unless excusedquestionwho present, put, by
the threeThe chair also each ofthe board. requested non-voting

vote, them At theto and each of refused to do so. nextmembers
ward,aldermen, the entitled toof fourth threeelection being

elected the three defendants aldermen.representatives,

Sanborn, theP. forC. plaintiff.

Foster, for the defendants.L.W.

for Concord.A. Ray,Pi..

Dob, of aThe amendment the charter was localJ. cityC.
that could be submitted the senate andquestion bylegislative

Concord,ofhouse, to theto the or councileither people city
asthe their for therepresentatives general pur­peopleelected by

such of local and administra­powersof exercising legislationpose
Hayes,to State v.be 61as delegated municipalities.maytion

116;264, Lowell,319; 106,C. B. Co. v. Stone v.15H.N. Gray
York,Charlestown, 214, 222; B. New114 Mass. P. Church v. 5

538, 40;541; Keene,v.540, N. v.Perry 58 H. Ken­KelleyCow.
1, 3, 6. And the of the amendmentnard, N. H. rejection60 by

render itswould not thebysubsequent peoplecouncil adoptionthe
unconstitutional.

wereseven aldermen. Four a Six werewere quorum.There
amendment,for the of the and theThree voted adoptionpresent.

the other three to vote was In the absenceinoperative.ofrefusal
isa carried in aproposition town-meeting,regulation,expressof

thea of votes cast. St.byassembly, majorityother legislativeor
664; Cor.,644,v. 16 Wall. Dill. Mun.Rogers,TownshipJoseph

63, 187,2; v. 58 N. The44, n. Richardson H. 188.Society,p.s.
is not the mere silencepower stoppedof law-making byexercise

of law-makers who are Anof some the present.inactionand
technical, exclusive method of whetherand ascertainingarbitrary,

tois the ofpreventoperating performancepresent,a quorum
the business of is no ofobstructand government, partdutyofficial

ofThe statute' the fourlaw. requiring presencecommonour
that in the four adoes not mean of ofpresence majorityaldermen

not be The showscast journalmay enough. properlyvotesthe
when the was takenmembers were there vote yeasbymanyhow

no in andthere was difficulty ascertaining recordingnays;and
a time notfact; the of at that wasquorumand requirementthe

a means of theto furnish suspending legislative powerintended
of a quorum.dutyand

in the of the amendment.adoptionappearsNo illegality

theJudgment defendants.for
concurred.All


