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would,and lead to a repeated,frequentlyconstruction might,
of bar of the stat-even theindefinite, and suspensionperpetual

and hiswithin the twomightOne resign years,ute. assignee
limit,and so andhis two on withoutwithin years,successor resign

statute, creditorsthe orto accusingplead compelno opportunity
controversies,and terminatetheir claims vexatiousto prosecute

- ever bewould given.
Exceptions overruled.

Carpenter, JJ., theStanley, Blodgett, did not sit:and
concurred.others

Burleigh.v.Ford

v. Same.Same

another, aland of underupon parolone personerected byA wooden tent
chattel; forof a third personan actionlicense, trespass againsta andis

inbe inis and thetransitory, may brought countybuildingto theinjury
of the resides.partieseitherwhich

of all in controversyto arbitration mattersB. and F.In a submission by
B.in a the arbitrators awarded thata camp-meeting,in relation to tent

title, in to theof all her and interest andright,of salea billexecute
“ B.stock,” F. toof the and that'wit, sharestent, payfifteento

share, atand B. the$2 $1.90.of per representedsumtherefor the
controlled fifteen shares. F. withcompliedowned andthat shehearing

$31.90,B. toto she refusedtendering whichparton his bythe award
shares,B., fact, the time of the owned buthearingat eightinaccept.

ofAfter the award she three the sevenpurchasednone.and controlled
control,the to and claimed to own the tenthearingclaimed atsheshares

Eeld,F., a it. thatand the to ofright occupy portionin withcommon
F., sharesclaim to be the owner of the threetoagainstasestopped,B. is

own, or the to the tent in com-occupy,or to claim to rightso purchased,
F.withmon

is for and theCaseFirst trespass breaking enteringThe
tent, the estate on theplaintiff’s personal eamp-beingConcord

Alton, rooms,for doors to andin and breakingrneeting ground
into the tent.passage-wayspartitionsremoving

tomoved dismiss the action on the thatdefendant groundThe
to real in county,cl. estate andBelknap beingit was trespass qu.

also,in because in form andthe wrong county;broughtlocal was
estate, thatis cl. to andthe action trespass personalqu.substance

isbe maintained. The Concord tent acannotactionansuch
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Railroad, Alton,on of tbe Boston & in occu-land Mainebuilding
Association,controlled the Altonand by Baypied Camp-Meeting

from courtand was erected license the association. The treatedby
as one in for andthe declaration tak-trespass wrongfullyforcibly

chattel,andof the and overruleding possession injuring plamtiff’s
dismiss, Plea,the motion to and the defendant theexcepted.

issue, a brief that thewith statement defendant was ageneral
intenant common with the and others of tbe tent. Factsplaintiff

thefound court.by
the tent a thewas onOriginally, buildingone-story camp-

forone room an audience- or with aground, having sitting-room,
over it used for a achamber and small room in ansleeping-room,

defendant,asL used a kitchen. The and several othersplaintiff,
Concord,in or near the divided it intopurchased building,living

shares, and called it the Concord tent. In the winter offifty
the roof and of the1872—3 were crushedpartupper building by

summer,Thesnow. the reconstructedfollowing theplaintiff,
rooms,aadded in it tenfinished made roombuilding, a overstory,

kitchen, roof,the on a new and made the walls new above theput
oflower The walls the lower which had beenstory. tostory,

some extent broken the of the roof and floor,by falling upper
tbe defendant,were Neither norrepaired. others of thoseany

shares in the withtent theowning contributedplaintiff, anything
toward the in andplaintiff’s expense reconstructing addi-making

to thetions tent.
made,After the beenadditions had the defendant inpersisted

inrooms the new the consent theoccupying part, ofagainst plain-
tiff, a to so.do The aboutright herclaiming tocontroversy right

it,the andtent her interest in andoccupy all mattersproperty
tent, were,between the to the 1876,inparties relating August,

arbitrators, who,submitted in to after thewriting hearing parties,
awmrded that the owned ordefendant controlled fifteen shares in

tent, and thethe that orowned controlled remainder,theplaintiff
shares,or that $30,and he hershouldthirty-five $2 apay being

$1.90,interest,share for her and and that she should toquitclaim
her tent, it,the all interest in the and and thatplaintiff quit the

thecontroversy about tent should cease. The plaintiff tendered
$31.90, andto the defendant on his thepart award;performed

but the todefendant refused her interest to theconvey plaintiff,
award,or in any to thewith but orway comply tried tooccupied

the tent as before. The submission andoccupy awrnrd are the
Ford,same referred in 360,to v. 61 N. H. and withBurleigh that

case and decision be referred to.may
After the wasaward made the defendant of differentpurchased

of the tent,individuals three old shares of stock in the on—one
the the was 30, 1876,awardday published, oneAugust February

28,1877,19, and one 1878. These threeAugust shares were no
theof shares found thethirty-five arbitrators to bepart by owned
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the time of the award theAtapd tbecontrolled plaintiff.by
did thenfact, she notno shares whichdefendant, in controlled

shares, the shares which thetwo ofown, and owned only eight
which thetwo of thosethat she ownedarbitrators awarded being

sevento him. There wereowned, awardedand wereplaintiff
controlled, threeor ofownedneither of the partiesshares which

No one of thosestated.as abovewhich the defendant purchased,
ever contributedto the defendant any-the three shareswho sold

Neitherthe tent.in reconstructingtheto plaintiff’s expensething
madein the additionsto interestever claimed ownof them any

theof the tent. Neithertothe nor- occupy any partplaintiff,by
the threedefendant, of whom she purchasednor one of thoseany

of includedshares, in the tentor interest any parthad titleany
unless on the factsthemade plaintiff,within the additions by

title orlaw had suchbe as matter ofit shall held theystated
interest.

1878, or from the22, without license permissionAbout August
tent,the down awent into broke partition,the defendantplaintiff,

lock,the and occupiedone of the rooms breakingbroke byopen
rooms, of use of them.the thethe plaintiffsome of depriving

assessed atthe defendant and damagesThe court found guilty,
to be ordered for$10, isand the defendant excepted. Judgment

defendant, courtas the wholethe according maythe orplaintiff
be maintained or not on thecan foregoingfind that the action

facts.

is bill in to restrain the defendantCase aThe Second equity
the of theor withfrom interfering plaintiff’s occupationoccupying

the in Burleighfacts found and law decidedtent. TheConcord
suit,360, inFord, and the facts found the are61 N. H. trespassv.

this The court ordered thecase. injunctionthe facts governing
for, and the defendantas excepted.prayed

Norris,A. L. for the defendant.and F.F. A. Hibbard

Parsons, for thePike plaintiff.

notSmith, J. is whether theThe plaintiffquestion might
el., but whether he can maintainmaintained trespasshave qu.

this for of and hisin takingcounty possession injuringtrespass
The issituated in declaration for tres­Belknap county.building

chattel, and that the defendant “with force andto a allegespass
tent,the Concord thebroke and entered personalarms being

in Alton in our ofthe situateof plaintiff, county Belknap,estate
called, there,'so and then and withthe ground,on camp-meeting

rooms,arms, .broke and entered the . .andforce apartments
tent,” &c. the ancient reason forWhether thein said Concord

and local actions has not to somebetween transitorydistinction
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extent isceased it to itfor cannot beunnecessary deniedinquire,
distinction,that the law thehas settled and that the action tres­

Matthews,cl. is local. Doulson v. 4pass T. R. But503. inqu.
this case the been erected onehavingbuilding, by person upon

license,land of another under a isparol personal (Dameproperty
Dame, 429, ;v. 38 N. and authoritiesH. and the actioncited)­

chattel,for to a is and not local.being injury transitory Burleigh
Ford, ; Railroad,v. 59 N. H. v.536­ Laird 62 H. 254.N.
The award aswas follows: “Mrs. shall make out andBurleigh

title,aexecute bill of sale of all her interest in andand toright,
tent, wit,the stock,Concord fifteen shares of the that—to —and

Ií.said T. Ford shall share,$2her therefor the sum ofpay per
thereto,that,and in addition said saidFord shall Mrs. Bur­pay

$1.90;the sum of and the board of referees furtherleigh find that
said Ford and allholds controls of the sharesremaining making

old«stock;ofthe the and thebalance board of refereesup further
find that said Mrs. shall the ConcordBurleigh immediately quit

manner,tent in a and that all shall not furtherquiet parties
the Tntrouble matter discussion.” a former suit between theseby
it heldwas that the award did not exceed theparties submission.

v. 60 N. H.Ford 278. The award isBurleigh, to aequivalent
that the owned shares and theplaintiff defend­finding thirty-five

ant is concededfifteen. It that the defendant claimed at the
to own ten shares and control five. It is thehearing apparent

arbitrators considered that the indefendant’s interest the shares
her wascontrolled to that of for theequivalentby ownership, by

award the is to the same for theplaintiff required pay price
asshares which she controlled for those which she owned. To

hold that her ininterest the five shares was of less tovalue her
inthan her an ofinterest number the ten would defeat theequal

arbitrators,theintent of. the tent should become theplain —that
exclusive of the of the sum ofproperty plaintiff upon payment
$31.90. This intent further from theappears subsequent por­

award,tion theof that the defendant ashould execute bill of sale
tent, it,to the of all her interest in the and and thatplaintiff quit

award,the about it then,should cease. The is as ifcontroversy
the hadarbitrators found that the ownedplaintiff thirty-five

Indeed,shares and the defendant fifteen. there is said innothing
the about heraward shares. It her-tocontrolling any requires

title,of of“execute a bill sale all her and interest in and toright,
tent, wit,the Concord fifteen shares of the stock.” The award—to

a and conclusive thebetween the defend­being judgment, parties,
award,ant is from the and toprecluded contradicting estopped

Straw,that she was the owner of fifteen shares. Truesdale v.deny
218, Farmer,207,58 N. H. v. 1 646 D.Shelling219; Str. (A. 1726).

The are bound it. The was boundparties equally plaintiffby
to and could have been $2to sumthe ofpay, compelled pay, per

shares,share for the defendant’s fifteen whether owned or con-
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ofinto the owner­her, further questioninquirywithouttrolled by
ahad that beforequestionThe litigatedor title. partiesship

and it was no anlonger open ques­of their own choosing,tribunal
hand, tender thethe other theOn upon bybetween them.tion

defendant,the the arbitrationtothe ofof sum 131.90plaintiff
the interest andtitle to defendant’s propertyvested theand award

she shouldThe thatin the requirementthe tent plaintiff.in
tentThe personalsale was unnecessary. beinga bill ofexecute

toin wasor memorandum writing necessaryno deedproperty,
hadN. if itv. 60 H. andBurleigh, 278);the title (Fordpass

titleto the estab­beestate, she would disputebeen real estopped
305,Carter, 308,N. H. and47the award. Girdler v.lished by

cited.authorities
that the defendantitthe award was appearsSince published

which atshares. The doubtthree of thehas originalpurchased
theexisted, three a ofthese thirty-whether partfirst shares*were

theto be owned and controlledthe awardfive found byshares by
case, that atamended which showsremoved theis byplaintiff,

th£ in fact ownedthe and award defendantthe time of hearing
none; wereshares, that there sevenand controlledbut eight

nor owned orthe the defendantwhich neithershares plaintiff
controlled; the the defendantand that three shares purchased by

three of the seven shares owned others.bythe wereafter hearing
is, threeto whether the sharesfact knowThe importantonly

it is whetherthe and immaterialwere of thirty-five,part plaintiff’s
the ofor not own control them at timethe did did ordefendant

thefor it from the case reserved at Octoberthe appearshearing,
1881,term, a this case reference inand made of by (reportedpart

to andN. that at the claimed own control61 H. she360), hearing
is to that shefifteen shares. She therefore doubly estopped deny

first,shares, because soand control so shedid not own many
award,and, second, the which she can-at the byclaimed hearing,

isuntil it Her thenot contradict representations gaveimpeached.
her, the Theas to of fifteen shares.arbitrators plain-jurisdiction,

award,tiff, these and the com-upon uponrelying representations
it his A of land with covenants ofwith on part. grantorplied

theto set an after title to same landseizin is up acquiredestopped
same the isas his the defendantgrantee. Upon principleagainst

claim, the titleto as against plaintiff, by subsequent pur-eatopped
shares she claimed to own at the andchase of which hearing,

which, defendant,the the becametender,award and as againstby
ofthe the plaintiff.property

to onThe is entitled the in the firstverdictplaintiff judgment
suit, to the for in theand second suit.injunction prayed

sustained.Exceptions

Clark, JJ., did sit:Allen and not the others concurred.


